FRANCHISE 


DECLARATORY  RESOLUTION 


NO.  715  - 1939 


RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE, 
INDIANA,  FIXING  THE  FORM  OF  CON- 


TRACT WITH  INDIANA  SERVICE  CORP. 


GIVING  SAID  CORPORATION  THE  RIGHT 
TO  CONDUCT,  OPERATE  AND  MAINTAIN 


. TRACKLESS  TROLLEY  CARS  AND  MOTOR 
BUSES  OVER  AND  ALONG  CERTAIN 


STREETS  AND  OTHER  PLACES  IN  THE 
CITY  OF  FORT  WAYNE,  INDIANA. 

________________ 

Declaratory  Resolution  adopted: 
Mon.  Oct. 11,  1939,  2:30  PJ. 


, Advertised:  Oct.  12th-19th,  1939. 


■ 

.Hearing  on  Confirmation: 


Mon.  Oct.  30,  1939,  7:30  P.M. 

— 


Confirmatory  Resolution  adopted: 
Mon.  Oct.  30,  1939, 


Ordered  sent  to  Council  Monday, 
October  30,  1939. 

Submitted  to  Council,  Tuesday, 
Oct.  31,  1939,  8:00  P.  M. 
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COiiFCERMITERY  RESOLUTION 


COMJflimTOHY  RESOLUTION  NO._2/i 


Jr  WHafcRnAJ,  the  Board  of  Public  orks  of  the  City  of  Port  fceyne, 

Allan  County,  Indiana,  at  a meeting  of  said  Board  of  Public  works,  did 
determine  the  exact  form  in  which  a contract  to  and  with  Indiana  service 
Corporation  giving  said  Corporation  the  right  to  locate,  conduct,  operate 
and  maintain  trackless  trolley  cars  and  motor  buses  over  and  along  cer- 
tain streets  and  other  public  places  in  the  City  of  Fort  wayne,  was  to 
be  finally  adopted,  and  fixed  the  30th  day  of  October,  1939,  at  the  hour 
of  7:30  o’clock,  r.  M. , at  the  regular  meeting  place  of  said  Board  of 
Public  &orks  in  the  City  Hall  in  aaid  City,  es  the  time  and  place  at 
which  said  contract  was  to  be  finally  considered  by  said  Board  of  Public 
berks;  and 

WHERSAB,  proof  of  publication  of  the  full  and  complete  text  of 
said  proposed  contract,  in  the  Fort  Wayne  N-tfws-^entinel  end  the  Fort  kayne 
Journal-Gazette , respectively,  on  the  12th  day  of  October,  1933  and  the 
19th  day  of  October,  1939,  being  two  daily  newspapers  of  general  circula- 
tion printed  in  the  English  language  in  said  Allen  County,  Indiana,  and 
proof  of  the  posting  of  notice  of  the  full  and  complete  text  of  said 
proposed  contract  in  ten  public  places  within  the  said  City  of  Fort 
myne,  on  the  12th  day  of  October,  1939,  has  been  duly  made,  and  all  of 
the  terms  and  provisions  of  the  statutes  of  the  State  of  Indiana  have 
been  fully  complied  with;  and 

W&iESAJ,  at  this  meeting  of  the  Board  of  Public  Works  of  the  City 
of  Fort  Wayne,  held  on  the  30th  day  of  October,  1939,  commencing  at  the 
hour  of  7:30  o’clock,  p.  2.,  a public  hearing  was  had  on  said  contract, 
and  the  protests,  remonstrances,  and  arguments  of  all  taxpayers  of  said 
City  and  their  attorneys  who  appeared  and  made  and  filed  protests  against 
any  or  all  of  the  provisions  of  said  contract  were  duly  heard  and  fully 
considered,  and  after  consideration  thereof  wore  overruled,  and  it  is 
now,  on  motion  made  and  seconded: 

RSJOLVhD,  that  the  Board  of  Public  ,orka  of  the  City  of  Fort  *ayne , 


now  enter  into,  make  and  execute  the  said  contract  to  and  with  Indiana 
Jervioe  Corporation  in  the  a turner  and  fora  proposed  by  this  Board  of  l-Tibii 
Kories  at  its  nesting  on  the  11th  day  of  October,  1939,  as  it  appears  in 
the  records  of  said  abating. 

Adopted  this  day  of  October,  1939. 


Board  of  Publio  .-orks  of 
ATT  oT:  the  City  of  Fort  '.v-ayne. 


Clerk 


^ — \ C ■ T \T € ¥ F^T  ! 


I,  Charles  F.  Hess,  the  duly  appointed, qualified 
and  acting  Clerk  of  the  Board  of  .Public  Works  of 
the  City  of  Fort  Wayne.,  Indiana,  do  hereby  certify 
that  the  attached  cony  of  CONF IRIIATROY  RESOLUTION 
NUMNER  715,  is  a true,  correct  and  compared  copy 
of  Confirmatory  Resolution  Number  715,  as  it  appears 
in  Minute  Record  of ■ the  Board  of  Public  Works, 

Numbered  £4  on  pages  56  and  57. 

WITNESS  my  hand  and  seal  this  15th  day  of  December,  1959. 


OFFICE  OF 

BOARD  OF  PUBLIC  WORKS 


FORT  WAYNE.  INDIANA 


CERTIFICATE 


Chas.  F.  Hess 

Clerk-Board  of  Public  Works 
City  of  Fort  Wayne,  Indiana 


CONFIRMATORY  RESOLUTION  NO.  7A^ 


■ ■*'  WHEREAS,  the  Board  ©f  Public  Works  of  the  City  of  Fort  Wayne, 

Allen  County,  Indiana,  ai  a meeting  of  said  Board  of  Public  Works,  did 
determine  the . exact  form  in  which  a contract  to  and  with  Indiana  Service 
Corporation  giving  said  Corporation  the  right  to  locate,  conduct,  operate 
and  maintain  trackless  trolley  cars  and  motor  buses  over  and  along  cer- 
tain streets  and  other  public  places  in  the  City  of  Fort  Wayne,  was  to 
be  finally  adopted,  and  fixed  the  30th  day  of  October,  1939,  at  the  hour 
©f  7*30  ©’clock,  P,  M. , at  the  regular  meeting  place  of  said  Board  of 
Public  Works  in  the  City  Hall  in  said  City,  as  the  time  and  place  at 

. ‘ V \ ' * . • ' ''  * y ' 1 ’ * , 

which  said  contract  was  to  be  finally  considered  by  said  Board  of  Public 
Works.}  and  . i , 

: j ^ 1 i * . *•  : _ . r ' » V 

WHEREAS,  proof  of  publication  of  the  full  and  complete  text  of 
said  proposed  contract,  in  the  Fort  Wayne  News-Sentinel  and  the  Fort  Wayne 

• 4 y.‘  • / ...  . ■ 

i j 

Journal-Gazette,  respectively,  on  the  12th  day  of  October,  1939  and  the 
19th  day  of  October,  1939,  being  two  daily  newspapers  of  general  circula- 
tion printed  in  the  English  language  in  said  Allen  County,  Indiana,  and 
proof  of  the  posting  of  notice  of  the  full  and  complete  text  of  said 

* 4 s 

proposed  contract  in  ten  public  places  within  the  said  City  of  Fort 
Wayne,  on  the  12th  day  of  October,  1939,  has  been  duly  made,  and  all  of 
the  berms  and  provisions  of  the  statutes  of  the  State  of  Indiana  have 
been. fully  complied  with}  and 

WHEREAS,  at  this  meeting  of  the  Board  of  Public  Works  of  the  City 

V • ...  , . : V - ■ \ £ 

©f  Fort.  Wayne,  held  on  the  30th  day  of  October,  1939,  commencing  at  thje 

hour  of  7:30  o’clock,  P.  M. , a public  hearing  was  had  on  said  contract, 
and  the  protests,  remonstrances,  and  arguments  of  all  taxpayers  of  said  , < 

• • ■ '•  ' - . ..  ’•  ‘ ■ .\  y J>,  • r.  t ' A ‘ . 4 *■  *'  •*  " 

* 1 v , >;  • . •*  V ' . i , : x.  . * • 

City  and  their  attorneys  who  appeared  and  made  and  filed  protests  against 
any  or  all  of  the  provisions  of  said  contract  were  duly  heard  and  fully 
considered,  and  after  consideration  thereof  were  overruled,  and  it  is. 
now,  on  motion  made  and  seconded: 

RESOLVED,  that  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne 


now  enter  into,  make  and  execute  the  said  contract  to  and  with  Indiana 
Service  Corporation  in  the  manner  and  form  proposed  by  this  Board  of  Public 
Works  at  its  meeting  on  the  11th  day  of  October,  1939,  as  it  appears  in 
the  records  of  said  meeting, 

C& t 

Adopted  this  eSl7  day  of  October,  1939, 


FORT  WAYNE 


* DECLARATORY  RESOLUTION  NUMBER  7 


RESOLUTION  OF  THE  BOARD  OF  PUBLIC  YORKS  OF  THE  CITY 
OF  PORT  WAYNE,  INDIANA,  FIXING  THE  FORM  OF  CONTRACT 
WITH  INDIANA  SERVICE  CORPORATION  GIVING  SAID  CORPOR- 
ATION THE  RIGHT  TO  LOCATE,  CONDUCT,  OPERATE  AND  MAIN- 
TAIN TRACKLESS  TROLLEY  CARS  AND  MOTOR  BUSES  OVER  AND 
ALONG  CERTAIN  STREETS  AND  OTHER  PUBLIC  PLACES  IN  THE 
CITY  OF  FORT  WAYNE,  INDIANA. 


WHEREAS,  the  Indiana  Service  Corporation,  and  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  desire  to  enter  into  a contract  giving  to  said 
Corporation,  its  successors  and  assigns,  the  right  to 
locate,  conduct,  operate  and  maintain  trackless  trolley 
cars  and  motor  buses  over  and  along  certain  streets  and 
other  public  places  in  said  City,  and  said  Board  of  Public 
Works  has  determined  the  exact  form  in  which  said  contract 
is  to  be  finally  adopted,  which  form  is  in  words  and  figures 
as  follows,  to-wit: 


THIS  AGREEMENT,  made  and  entered  into  this  day  of 

, 1939,  by  and  between  the  City  of  Fort  Wayne,  in  the 
County  of  Allen,  Indiana,  hereinafter  called  the  "City",  acting  by  and 
through  its  Board  of  Public  Works,  party  of  the  first  part,  and  Indiana 
Service  Corporation,  an  Indiana  corporation,  hereinafter  called  the  Cor- 
poration", party  of  the  second  part,  WITNESSETH: 

WHEREAS,  the  Corporation  has  made  a study  of  its  present  street 
railway  system  in  the  City  of  Fort  Wayne  and  the  use  made  by  the  traveling 
public  of  the  various  routes  in  such  system,  and  after  considering  the 
density  of  passenger  traffic,  service  to  the  greatest  number  under  prevail- 
ing conditions  and  the  present  condition  of  its  street  railway  system, 
proposes  end  believes  it  feasible,  upon  obtaining  requisite  approval  of  the 
Public  Service  Commission  for  the  State  of  Indiana,  the  Securities  and  Exchange 
Commission,  Washington,  D#  C«  and  the  City,  to  institute  trackless  trolley 
car  service  on  the  streets  and  public  places  as  hereinafter  named  in  Section 
1 hereof,  and  motor  bus  service  on  the  streets  and  public  places  as  herein- 
after named  in  Section  3 hereof j and 

WHEREAS,  as  a part  of  such  program  the  Corporation  is  desirous  of 
and  has  requested  the  City  to  grant  to  the  Corporation  the  rights,  authority, 
privileges  and  permits  hereinafter  set  forth  upon  the  terms  and  conditions 
hereinafter  contained; 

NOW,  THEREFORE: 

Section  1.  The  City,  pursuant  to  the  request  of  the  Corporation, 

hereby  gives  and  grants  unto  the  Corporation,  its  successors  and  assigns,  for 

■ **  V a.  „~L  -J,.  ** 

the  purpose  of  common  carrier  transportation  of  passengers  for  hire,  the 
right,  authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain street  cars  of  the  trackless  trolley  type  (hereinafter  referred  to  as 
"trackless  trolley  cars"),  equipped  with  rubber  tires  and  operated  without 
tracks  or  rails  by  means  of  electric  power  from  overhead  trolley  wires,  in, 
over,  upon  and  along  the  streets  and  public  plaoes  in  the  City  of  Fort  Wayne, 
Indiana,  as  follows,  to-wit: 


2L  £* 


» 
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On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Calhoun  Street 

•* 

Superior  Street 

and 

Sherwood  Terrace 

Sherwood  Terrace 

Calhoun  Street 

and 

Calumet  Avenue 

Calumet  Avenue 

Sherwood  Terrace 

and 

Calhoun  Street 

Creighton  Avenue 

Broadway 

and 

Calhoun  Street 

Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenue 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Anthony  Blvd 

Lewis  Street 

and 

Wayne  Trace 

Wayne  Trace 

Anthony  Blvd 

and 

Warren  Street 

Warren  Street 

New  Haven  Ave 

and 

Wayne  Trace 

New  Haven  Ave 

Wayne  Trace 

and 

Bueter  Road 

Bueter  Road 

New  Haven  Ave 

and 

Pontiac  Street 

Jefferson  Street 

Calhoun  Street 

and 

Harmer  Street 

Harmer  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Harmer  Street 

and 

Wabash  Avenue 

Wabash  Avenue 

Washington  Blvd 

and 

Maumee  Avenue 

Maumee  Avenue 

Wabash  Avenue 

and 

Warren  Street 

Warren  Street 

Maumee  Avenue 

and 

Pittsburg  Street 

Main  Street 

Broadway 

and 

Columbia  Street  Bridge 

Broadway 

Creighton  Avenue 

and 

Main  Street 

Columbia  Avenue 

Bridge 

and 

Kensington  Blvd 

Superior  Street 

Calhoun  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

Superior  Street 

and 

State  Street 

State  Street 

Spy  Run  Avenue 

and 

LeRoy  Avenue  - 

LeRoy  Avenue 

State  Street 

and 

Lynn  Avenue 

Lynn  Avenue 

Around  parkway 

in 

LeRoy  Avenue 

Columbia  Street 

Clinton  Street 

and 

Harrison  Street 

Harrison  Street 

Columbia  Street 

and 

Main  Street 

Clinton  Street 

Columbia  Street 

and 

Main  Street 

and  on  each  and  all  the  streets,  alleys  and  public  places  intersecting  and 
crossing  the  above  named  streets  and  public  places  on  which  the  trackless 
trolley  cars  of  the  Corporation  are  to  be  operated,  with  all  necessary 
turnouts,  loops  and  turnarounds,  and  in,  over,  upon  and  along  such 
other  streets  and  public  places  in  the  City  of  Fort  Wayne  and  portions  thereof, 
as  the  said  Board  of  Public  Works  may  from  time  to  time  in  writing  permit, 
subject  to  the  approval  of  the  Common  Council  of  the  City. 

The  City  further  gives  and  grants  unto  the  Corporation,  its 
successors  and  assigns,  the  right,  authority,  privilege  and  permit  to  locate, 
construct,  erect,  operate,  maintain,  repair  and  renew  poles,  supports,  span 
wires,  transmission  and  feeder  wires,  trolley  wires,  conduits,  conductors, 
cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces  and  other 
apparatus,  fixtures,  appliances  and  equipment  necessary  or  useful  for  the 
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cperation  and  conduct  of  the  trackless  trolley  cars  in,  over,  upon  and  along 
the  streets  and  public  places  in  this  Section  1 named;  provided,  however,  that 
the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance  written 
notice  of  all  new  construction  work  (excluding  maintenance  and  repairs) 
undertaken  by  or  on  behalf  of  the  Corporation  under  and  pursuant  to  the 
authority  in  this  paragraph  granted  to  the  Corporation* 

The  rights,  authority,  privileges,  franchises  and  permits  granted 
by  this  Section  1 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  indeterminate  permits  under  or  by  virtue  of  the 
Public  Service  Commission  Act  for  the  State  of  Indiana,  now  owned  or  held 
or  hereafter  acquired  by  the  Corporation* 

Section  2.  The  Corporation,  for  the  use  of  the  City’s  streets  in 
the  operation  of  the  Corporation’s  trackless  trolley  cars,  agrees  to  pay, 
semi-annually  on  or  before  thirty  (30)  days  after  the  first  days  of  January 
and  July  in  each  year  this  agreement  remains  in  effect  with  respect  to 
trackless  trolley  cars,  an  amount  equal  to,  and  based  on  the  rate  of. 

Two  hundred  thirty-two  dollars  ($232)  per  annum  for  each  mile  of  street  on 
which  the  Corporation  shall  operate  trackless  trolley  cars  without  any 
regular  and  consistent  common  carrier  operation  of  local  street  or  interurban 
railway  cars  on  rails,  which  sum  shall  be  determined  and  be  paid  upon  the 
following  terms  and  conditions: 

On  or  before  thirty  (30)  days  after  the  first  days  of  January  and 
July,  respectively,  in  each  year  this  agreement  remains  in  effect  with 
respect  to  trackless  trolley  cars,  the  Corporation  shall  make  and  file  with 
the  Board  of  Public  Works  of  the  City  and  the  Controller  of  the  City, 
respectively,  a verified  report  showing  (l)  the  number  of  miles  of  street 
on  which  the  Corporation  shall  have  operated,  in  and  for  each  and  every 
day  of  the  six  X&)  calendar  months  immediately  preceding  January  and  July 
respectively  in  each  year,  its  trackless  trolley  cars  (excluding,  however, 
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all  streets  where  local  street  or  interurban  railway  cars  on  rails  are 
being  regularly  and  consistently  operated  in  addition  to  trackless  trolley 
cars);  (2)  the  aggregate  number  of  miles  of  street  on  which  the  Corporation 
shall  have  operated  its  trackless  trolley  cars  during  such  six  (6)  months* 
period,  to  be  determined  by  adding  together  the  number  of  miles  of  street 
shown  by  said  report  for  each  and  every  day  of  such  period;  (3)  the  average 
number  of  miles  of  street  on  which  the  Corporation  shall  have  operated  its 
trackless  trolley  cars  during  such  six  (6)  months’  period,  to  be  determined 
by  dividing  said  aggregate  number  of  miles  for  such  period  by  the  total 
number  of  days  in  such  period,  irrespective  of  whether  the  trackless 
trolley  cars  are  operated  in  each  and  every  day  of  such  period;  and  (4) 
the  amount  due  for  such  six  (6)  months*  period,  to  be  determined  by  multiply- 
ing the  said  average  number  of  miles  for  such  period  by  One  hundred  sixteen 
dollars  ($116)* 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
report,  shall  pay  to  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months*  period* 

In  case  the  Corporation  shall  default  in  making  the  aforesaid 
payment  and  such  default  shall  continue  for  sixty  (60)  days,  the  City  shall 
have  the  right,  at  its  election, te  terminate  this  agreement  with  respect  to 
trackless  trolley  cars,  by  resolution  duly  adopted  by  the  Common  Council  of 
the  City  and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the 
President  of  the  Corporation. 

Ten  (10)  years  from  the  date  hereof,  and  each  and  every  ten  (10) 
years  thereafter,  either  party  hereto  may,  upon  and  by  giving  at  least 
ninety  (90)  days  advance  written  notice  prior  to  the  termination  of  such 
ten  (10)  year  period,  request  a revision  of  the  franchise  fee  for  trackless 
trolley  cars,  and  thereupon  the  parties  hereto  shall  meet  and  agree  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain 
in  full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any 
other  or  further  franchise  fee  revision  in  accordance  with  the  provisions 
of  this  paragraph*  In  the  event  the  parties  are  unable  to  agree  upon  a 


a franchise  fee  revision  within  the  last  ninety  (90)  days  of  such  ten 
(10)  year  period,  then  such  franchise  fee  revision  shall  be  submitted  to 
a board  of  arbitration,  which  shall  be  composed  of  three  (3)  members 
to  be  selected  within  thirty  (30)  days  after  the  said  ninety  (90)  days, 
one  of  whom  shall  be  selected  by  the  City,  one  of  whom  shall  be  selected 
by  the  Corporation,  and  the  third  of  whom  shall  be  selected  by  the 
other  two  members.  Such  Board  of  arbitration  shall  meet  and  continue 
sessions  without  unnecessary  delay  until  a decision  is  reached,  and, 
after  hearing  both  the  City  and  the  Corporation,  shall  determine  the 
franchise  fee  for  trackless  trolley  cars  to  become  effective  for  the  ten 
(10)  year  period  immediately  following  the  ten  (10)  year  period  in  which 
the  aforesaid  notice  was  given  and  for  each  ten  (10)  year  period  there- 
after until  further  revised  in  accordance  with  provisions  of  this 
paragraph*  The  determination  and  decision  of  a majority  of  the  said 
board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each  of 
the  parties  hereto. 

Section  3.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  gives  and  grants  unto  the  Corporation,  its  successors  and 
assigns,  for  the  purpose  of  common  carrier  transportation  of  passengers 
for  hire,  the  right,  authority,  privilege  and  permit  to  locate,  conduct, 
operate  and  maintain  motor  buses  and  other  self-propelled  or  motor 
driven  vehicles  (hereinafter  referred  to  collectively  as  "motor  buses") 
in,  over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort 
Wayne,  Indiana,  as  follows,  to-wit: 
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On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Clinton  Street 

State  Street 

and 

Penn  Avenue 

Penn  Avenue 

Between  Branches 

of 

Clinton  Street 

State  Street 

Clinton  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

State  Street 

and 

Clinton  Street 

Taylor  Street 

Broadway 

and 

Townsend  Street 

Nelson  Street 

Taylor  Street 

and 

Stophlet  Street 

Stophlet  Street 

Nelson  Street 

and 

Broadway 

Broadway 

Stophlet  Street 

and 

Taylor  Street 

Jefferson  Street 

Broadway 

and 

Garden  Street 

Van  Buren  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Van  Buren  Street 

and 

Broadway 

Broadway 

Washington  Blvd 

and 

Jefferson  Street 

Wells  Street 

Huffman  Street 

and 

State  Street 

State  Street 

Wells  Street 

and 

St.  Mays  Avenue 

St.  Marys  Avenue 

State  Street 

and 

Goshen  Avenue 

Goshen  Avenue 

St.  Marys  Avenue 

and 

Sherman  Blvd 

Sherman  Blvd 

Goshen  Avenue 

and 

State  Street 

and  on  each  and  all  of  the  streets,  alleys  and  public  places  intersecting 
and  crossing  the  above  named  streets  and  public  places  on  which  the  motor 
buses  of  the  Corporation  are  to  be  operated,  with  all  necessary  turnouts, 
loops  and  turnarounds  and  such  temporary  variations  from  the  above  named 
streets,  or  any  of  them  as  may  from  time  to  time  be  required  to  meet 
emergencies  or  unusual  conditions,  and  in,  over,  upon  and  along  such  other 
streets  and  public  places  in  the  said  City  of  Fort  Wayne,  and  portions, 
thereof,  as  the  said  Board  of  Public  Works  may  from  time  to  time  in  writing 
permit,  subject  to  the  approval  of  the  Common  Council  of  the  City. 

The  rights,  authority,  privileges,  franchises  and  permits  granted 
by  this  Section  3 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  certificates  of  public  convenience  and  necessity 
for  the  operation  of  motor  buses  under  or  by  virtue  of  the  Motor  Vehicle 
Act  of  the  State  of  Indiana,  now  owned  or  held  or  hereafter  acquired  by  the 
Corporation,  and  the  City  hereby  consents  to  and  approves  the  establishment 
and  operation,  under  a certificate  or  certificates  of  public  convenience 
and  necessity  issued  b;>  the  Public  Service  Commission  for  the  State  of 
Indiana,  of  motor  buses  by  the  Corporation  upon  the  above  named 
streets  and  public  places  on  which  the  motor  buses  of  the  Corporation  are 
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to  be  operated. 

Section  4.  The  Corporation,  for  the  use  of  the  City’s  streets  in 
the  operation  of  the  Corporation’s  motor  buses,  agrees  to  pay,  semi-annually 
on  or  before  thirty  (30)  days  after  the  first  days  of  January  and  July  in 
each  year  this  agreement  remains  in  effect  with  respect  to  motor  buses,  an  . 
amount  equal  to,  and  based  on  the  rate  of,  Fifteen  dollars  ($15)  per  annum 
for  each  motor  bus  of  the  Corporation  in  regular  and  scheduled  operation 
in  the  said  City  of  Fort  Wayne  (excluding  those  motor  buses  required  for 
extra  or  unusual  operations  or  as  a substitute  for  regularly  scheduled  motor 
buses),  which  sum  shall  be  determined  and  be  paid  upon  the  following  terms 
and  conditions: 

On  or  before  thirty  (30)  days  after  the  first  days  of  January  and 
July,  respectively,  in  each  year  this  agreement  remains  in  effect  with 
respect  to  motor  buses,  the  Corporation  shall  make  and  file  with  the  Board 
of  Public  Works  of  the  City  and  the  Controller  of  the  City,  respectively, 
a verified  report  showing  (1)  the  number  of  the  Corporation’s  motor  buses 
in  regular  and  scheduled  operation  in  thejgaid  City  of  Fort  Wayne  during  the 
six  (6)  calendar  months  immediately  preceding  January  and  July,  respective- 
ly, in  each  year;  and  (2)  the  amount  due  for1  such  six  (6)  months’  period, 
to  be  determined  by  multiplying  the  number  of  motor  buses  of  the  Corporation 
in  regular  and  scheduled  operation  in  the  said  City  of  Fort  Wayne  during 
such  period  by  Seven  dollars  and  fifty  cents  ($7*50). 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
report,  shall  pay  to  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months*  period. 

In  case  the  Corporation  shall  default  in  making  the  aforesaid  pay- 
ment and  such  default  shall  continue  for  sixty  (60)  days,  the  City  shall 
have  the  right,  at  its  election,  to  terminate  this  agreement  with  respect 
to  motor  buses,  by  resolution  duly  adopted  by  the  Common  Council  of  the  City 
and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the  President 
of  the  Corporation. 
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Ten  (10)  years  from  the  date  hereof  and  each  and  every  ten(10) 


years  thereafter,  either  party  hereto  may,  upon  and  by  giving  ninety  (90) 
days  advance  written  notice,  request  a revision  of  the  franchise  fee  for 
motor  buses,  and  thereupon  the  parties  hereto  shall  meet  and  agree  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain  in 
full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any  other 
or  further  franchise  fee  revision  in  accordance  with  the  provisions  of  this 
paragraph*  In  the  event  the  parties  are  unable  to  agree  upon  a franchise 
fee  revision  within  the  last  ninety  (90)  days  of  such  ten  (10)  year  period, 
then  such  franchise  fee  revision  shall  be  submitted  to  a board  of 
arbitration,  which  shall  be  composed  of  three  (3)  members,  to  be  selected 
within  thirty  (30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall 
be  selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation, 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members.  Such 
board  of  arbitration  shall  meet  and  continue  sessions  without  unnecessary 
delay  until  a decision  is  reached, and,  after  hearing  both  the  City  and  the 
Corporation,  shall  determine  the  franchise  fee  for  motor  buses  to  become 
effective  for  the  ten  (10)  year  period  immediately  following  the  ten  (10) 
year  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten  (10) 
year  period  thereafter  until  further  revised  in  accordance  with  provisions 
of  this  paragraph.  The  determination  and  decision  of  a majority  of  the 
said  board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each 
of  the  parties  hereto. 

Section  5.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  consents  to  the  abandonment  by  the  Corporation  of  its  street  railway 


service  rendered  by  electric  street  cars  operated  upon  rails  or  tracks  in, 
over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort  Wayne, 


Indiana,  as  follows,  to-wit: 


Dh  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


State  Street 
Spy  Run  Avenue 
Columbia  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 
Washington  Blvd 


Spy  Run  Avenue 

and 

State  Street 

and 

Clinton  Street 

and 

Clinton  Street 

and 

Main  Street 

and 

LaFayette  Street 

and 

Jefferson  Street 

and 

Harmer  Street 

and 

Randalia  Drive 
Clinton  Street 
Kensington  Blvd 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 
Washington  Blvd 

Glasgow 
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On  the  Following 

Named  Street  Between  the  Following  Named  Streets 


Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Maumee  Avenue 

Fletcher  Street 

and 

Priv.  R.  of  Way 

Reynolds  Street 

Warren  Street 

and 

Summer  Street 

Summer  Street 

Reynolds  Street 

and 

Scheie  Avenue 

Scheie  Avenue 

Summer  Street 

and 

Edsall  Avenue 

Edsall  Avenue 

Raymond  Avenue 

and 

Scheie  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Congress  Street 

Taylor  Street 

Broadway 

and 

Ardmore  Avenue 

Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenue 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

upon  commencement  of  service  rendered  by  trackless  trolley  cars  over  the 
routes  to  be  substituted  therefor  in,  upon  and  along  certain  of  the  streets 
and  public  places  named  in  Section  1 hereof,  or  upon  the  commencement  of 
motor  bus  service  over  the  routes  to  be  substituted  therefor  in,  upon  and 
along  certain  of  the  streets  and  public  places  named  in  Section  3 hereof,  as 
the  case  may  be.  It  is  understood  and  agreed  that  the  Corporation  shall 
at  no  time  or  times  in  the  future  reestablish  street  railway  service  by 
means  of  electric  street  cars  operated  on  rails  or  tracks  in  or  upon  any 


or  all  of  the  streets  as  in  this  paragraphnamed  without  the  consent  of  the 
City  first  had  and  obtained. 

Section  6.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  consents  to  the  abandonment  by  the  Corporation  of  its  motor  bus  ser- 
vice rendered  in,  over,  upon  and  along  the  streets  and  public  places  in  the 


said  City  of  Fort  Wayne,  Indiana,  as  follows,  to-wit: 


On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


State  Street 
Highlands  Blvd 
Purdue  Street 
Cambridge  Blvd 


St.  Marys  Avenue 
State  Street 
Highlands  Blvd 
Purdue  Street 


and  Highlands  Blvd 
and  Purdue  Street 
and  Cambridge  Blvd 
and  State  Street 


upon  commencement  of  motor  bus  service  over  the  routes  to  be  substituted 


therefor  in,  upon  and  along  certain  of  the  streets  and  public  places  named 
in  Section  3 hereof.  It  is  understood  and  agreed  that  the  Corpora- 
tion shall  at  no  time  or  times  in  the  future  reestablish  motor  bus  service 
in  or  upon  any  or  all  of  the  streets  as  in  this  paragraph  named  without  the 
consent  of  the  City  first  had  and  obtained. 

Section  7.  In  the  installation, maintenance,  renewal  and  repair 
of  the  poles,  supports,  span  wires,  transmission  and  feeder  wires,  trolley 
wires,  conduits,  conductors,  cables,  transformers,  guy  wires,  guy  stubs  and 
anchors,  braces  and  other  apparatus,  fixtures,  appliances  and  equipments 


-IQ- 


mentioned  in  Section  1 hereof,  the  Corporation  may  place,  operate  and  main- 
tain the  same  in  such  manner  as  to  allow  the  trackless  trolley  cars  to 
accommodate  themselves  to  traffic  conditions  and  to  be  operated  freely  over 
either  side  of  the  street,  and  shall  obstruct  the  streets  and  public  places 
to  such  extent  only  as  shall  be  reasonably  necessary;  provided,  however, 
that  the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance 
written  notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation.  The  Corporation 
may  make  all  necessary  excavations  and  openings  in  the  streets  and  other 
public  places  of  the  City  for  the  purpose  aforesaid,  and  when  making  such 
excavations  and  openings,  shall,  by  signal,  guards,  barricades  or  otherwise 
protect  the  public  from  injury  to  persons  and  property,  and  shall  save  and 
hold  the  City  harmless  from  all  damages,  costs  and  expenses  which  the  City 
may  be  compelled  to  pay  proximately  caused  by  the  carelessness  or  negligence 
of  the  Corporation  in  the  construction,  maintenance  and  operation  of  its 
trackless  trolley  car  system  and  motor  bus  system  hereby  authorized.  The 
Corporation  shall  restore  all  streets  and  public  places  opened  by  it  for 
the  purpose  aforesaid  to  as  nearly  as  practicable  the  same  order  and  condi- 
tion as  the  same  were  before  such  opening. 

Section  8.  Each  turnout,  loop  and  turnaround  located  on  private 
property  and  used  by  the  Corporation  in  the  operation  of  its  trackless  trolley 
cars  or  motor  buses  shall  be  placed  and  maintained  by  the  Corporation,  at  its 
own  cost  and  expense,  in  good  condition  and  so  as  to  present  a neat  and 
attractive  appearance  in  keeping  with  the  community  in  which  each  such  turn- 
out, loop  or  turnaround  shall  be  located. 

Section  9.  The  Corporation  shall  keep  the  trackless  trolley  cars 
and  motor  buses  clean,  properly  ventilated  and  heated,  provided  with 
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comfortable  seats,  efficiently  lighted  at  night  with  electricity  or  other 
approved  means,  in  good  repair,  and  painted  and  decorated  so  as  to  present 
an  attractive  appearance  both  on  the  outside  and  inside*  Each  trackless 
trolley  car  and  motor  bus  shall  have  thereon  the  name  of  the  line  or  route 
or  the  point  of  destination,  in  letters  of  such  size  as  may  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight  in  the  daytime, 
and  at  night  shall  have  displayed  on  the  front  end  thereof  the  name  of  the 
line  or  route  or  point  of  destination,  so  illuminated  as  to  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight*  The  Corporation 
in  the  operation  of  its  trackless  trolley  car  system  and  motor  bus  system 
shall  furnish  reasonably  adequate  service  and  facilities. 

Section  10.  All  of  the  rights,  authority,  privileges,  franchises 
and  permits  herein  and  hereby  granted  to  the  Corporation,  its  successors  and 
assigns,  shall  in  no  manner  or  degree  abrogate,  impair  or  diminish  any  or 
all  of  the  rights,  privileges,  franchises  and  permits  which  the  Corporation 
now  has,  or  the  Corporation,  its  successors  and  assigns,  may  have  at  any  time 
or  times  in  the  future,  under  or  pursuant  to  the  Public  Service  Commission 
Act,  the  Motor  Vehicle  Act  of  the  State  of  Indiana,  or  any  other  Act  or  Acts 
of  the  State  of  Indiana  with  respect  to  or  in  any  way  connected  with,  the 
operation  by  the  Corporation  of  a trackless  trolley  car  system  and/or  motor 
bus  system,  and  all  the  rights,  authority,  privileges,  franchises  and  permits 
given,  granted  and  provided  for,  by  this  agreement,  shall  supplement  and  be 
in  addition  to  all  other  rights,  authority,  privileges,  franchises  and 
permits  of  the  Corporation,  its  successors  and  assigns,  with  respect  to  its 
operation  of  a trackless  trolley  car  system  and/or  motor  bus  system.  This 
franchise  agreement  shall  be  indeterminate  as  to  the  period  of  its  dura- 
tion, except  as  to  the  right  of  termination  by  the  City  as  provided  by 
Section  2 and  4 hereof;  provided,  however,  that  if  for  any  reason  or  cause 
whatsoever  it  shall  cease  to  be  indeterminate  or  shall  be  annulled  or 
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become  inoperative  as  an  indeterminate  franchise  agreement,  this  agreement 
shall  extend  for  and  during  the  term  of  forty  (40)  years  from  and  after  the 
date  of  the  execution  of  this  agreement* 

Section  11.  The  Corporation,  at  its  own  cost  and  expense  and  within 
four  (4)  years  from  the  date  hereof,  shall  remove  such  of  the  tracks  and  rails 
of  the  Corporation,  together  with  their  appurtenances,  in  the  streets  of  the 
City,  as  are  no  longer  used  for  street  or  interurban  railway  operations,  and 
shall  restore  the  spaces  thus  left  in  each  such  street  so  as  to  conform  in 
condition  and  type  of  improvement  to  the  portion  of  such  street  on  either 
side  thereof.  All  work  in  connection  with  such  track  removal  and 
restoration  of  streets  shall  be  carried  on  in  such  manner  and  under  such 
conditions  as  shall  be  satisfactory  to  both  of  the  parties  hereto.  During 
each  year  of  said  four  (4)  year  period  the  Corporation  shall  remove  and 
restore  at  least  one-fourth  (l/4)  of  the  total  mileage  of  rails  to  be  re- 
moved and  streets  to  be  restored  as  aforesaid.  In  the  event  that  in  any  year 
of  the  said  four  (4)  year  period  the  Corporation  shall  remove  and  restore 
more  than  one-fourth  (l/4)  of  the  total  mileage  of  rails  to  be  removed  and 
street  to  be  restored  as  aforesaid,  such  excess  may  be  applied  by  the 
Corporation  to  its  one-fourth  requirement  of  track  removal  and  street 
restoration  for  any  subsequent  year.  In  the  event  the  Corporation  shall 
fail  to  remove  and  restore  in  any  one  or  more  years  of  said  four  (4)  year 
period,  the  mileage  of  tracks  and  street  to  be  removed  and  restored, 
respectively,  in  such  year,  the  City  shall  have  the  right,  upon  giving  sixty 
(60)  days’  advance  written  notice  to  the  Corporation,  to  remove  and  restore 
respectively  such  amount  of  track  and  street,  at  such  places  as  the  City 
shall  determine,  but  at  the  expense  of  the  Corporation,  which  Corporation 
upon  the  payment  to  the  City  of  such  expenses  shall  be  entitled  to  receive 
and  hold  as  the  owner  thereof  all  tracks,  rails. 


A 
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ties,  brick,  and  all  other  equipment,  appurtenances  and  materials  removed  by 
the  City. 

Section  12.  This  agreement,  and  each  and  all  of  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the  benefit  of, 
the  parties  hereto  and  their  respective  successors  and  assigns,  and  shall 
be  in  full  force  and  effect  from  and  after  the  date  of  its  being  approved 
by  ordinance  duly  adopted  by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  in- 
strument the  day  and  year  first  above  written. 


CITY  OF  FORT  WAYNE,  INDIANA 

APPROVED  AS  TO  FORM  AND  LEGALITY 

By 


By- 


City  Attorney 

Its  Board  of  Public  Works 

ATTEST: 

Clerk 

Mayor 

INDIANA  SERVICE  CORPORATION 

ATTEST: 

By 

President 

Secretary 
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NOW,  THEREFORE,  BE  IT  RESOLVED  that  pursuant  to  the  Statutes 
of  Indiana  in  such  case  made  and  provided,  said  Board  of  Public 
Works  does  now  fix  the  time  at  which  said  contract  shall  be 
finally  considered  as  the  30th  day  of  October,  1939,  at  the  hour 
of  7:30  ofclock,  P.  M. , at  the  regular  meeting  place  of  said 
Board  of  Public  Works  in  the  City  Hall  in  said  City  of  Fort  Wayne, 
at  which  time  and  place  a public  hearing  shall  be  had  and  any 
taxpayer  in  said  city  may  appear  and  file  protest  against  any 
and  all  of  the  provisions  of  said  contract. 

BE  IT  FURTHER  RESOLVED  that  Indiana  Service  Corporation  shall, 
at  its  own  expense,  cause  the  fujl  and  complete  text  of  said 
contract  to  be  published  as  required  by  law  with  notice  of  the 
time  and  place  of  said  hearing  in  Fort  Wayne  News-Sentinel  and 
Fort  Wayne  Journal-Gazette,  being  two  daily  newspapers  of  general 
circulation,  printed  in  the  English  language,  in  said  Allen 
County,  Indiana.  Said  Indiana  Service  Corporation  shall  likewise 
post  copies  of  said  contract  and  notice  of  the  time  and  place  of 
said  hearing  in  ten  public  places  in  said  City  of  Fort  Wayne.  ^ 


NOTICE  TO  TAXPAYERS 


Public  notice  is  hereby  given  that  the  b0ard  of  Public 
Works  of  the  City  of  Fort  Wayne,  in  Allen  County,  Indiana, 
desiring  to  enter  into  a contract  with  Indiana  Service 
Corporation,  did  at  a meeting  of  said  Board  of  Public  Wr0pks, 
held  on  the  11th  day  of  October,  1939,  determine  the  exact 
form  in  which  said  contract  is  to  be  finally  adopted,  which 
form  is  in  words  and  figures,  as  follows: 


THIS  AGREEMENT,  made  and  entered  into  this  day  of 

, 1939,  by  and  between  the  City  of  Fort  Wayne,  in  the 

County  of  Allen,  Indiana,  hereinafter  called  the  "City",  acting  by  and 
through  its  Board  of  Public  Works,  party  of  the  first  part,  and  Indiana 
Service  Corporation,  an  Indiana  corporation,  hereinafter  called  the  "Cor- 
poration", party  of  the  second  part,  WITNESSETH: 

WHEREAS,  the  Corporation  has  made  a study  of  its  present  street 
railway  system  in  the  City  of  Fort  Wayne  and  the  use  made  by  the  traveling 
public  of  the  various  routes  in  such  system,  and  after  considering  the 
density  of  passenger  traffic , service  to  the  greatest  number  under  prevail- 
ing conditions  and  the  present  condition  of  its  street  railway  system, 
preposes  and  believes  it  feasible,  upon  obtaining  requisite  approval  of  the 
Public  Service  Commission  for  the  State  of  Indiana,  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  and  the  City,  to  institute  trackless  trolley 
car  service  on  the  streets  and  public  places  as  hereinafter  named  in  Section 
1 hereof,  and  motor  bus  service  on  the  streets  and  public  places  as  herein- 
after named  in  Section  3 hereof;  and 

WHEREAS,  as  a part  of  such  program  the  Corporation  is  desirous  of 
and  has  requested  the  City  to  grant  to  the  Corporation  the  rights,  authority, 
privileges  and  permits  hereinafter  set  forth  upon  the  terms  and  conditions 
hereinafter  contained; 

NOW,  THEREFORE: 

Section  1.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  gives  and  grants  unto  the  Corporation,  its  successors  and  assigns,  for 
the  purpose  of  common  carrier  transportation  of  passengers  for  hire,  the 
right,  authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain street  cars  of  the  trackless  trolley  type  (hereinafter  referred  to  as 
"trackless  trolley  cars"),  equipped  with  rubber  tires  and  operated  without 
tracks  or  rails  by  means  of  electric  power  from  overhead  trolley  wires,  in, 
over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort  Wayne, 
Indiana,  as  follows,  to-wit: 
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On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Calhoun  Street 

Superior  Street 

and 

Sherwood  Terrace 

Sherwood  Terrace 

Calhoun  Street 

and 

Calumet  Avenue 

Calumet  Avenue 

Sherwood  Terrace 

and 

Calhoun  Street 

Creighton  Avenue 

Broadway 

and 

Calhoun  Street 

Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenue 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Anthony  Blvd 

Lewis  Street 

and 

Wayne  Trace 

Wayne  Trace 

Anthony  Blvd 

and 

Warren  Street 

Warren  Street 

New  Haven  Ave 

and 

Wayne  Trace 

New  Haven  Ave 

Wayne  Trace 

and 

Bueter  Road 

Bueter  Road 

New  Haven  Ave 

and 

Pontiac  Street 

Jefferson  Street 

Calhoun  Street 

and 

Harmor  Street 

Harmer  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Harmer  Street 

and 

Wabash  Avenue 

Wabash  Avenue 

'Washington  Blvd 

and 

Maumee  Avenue 

Maumee  Avenue 

Wabash  Avenue 

and 

Warren  Street 

Warren  Street 

Maumee  Avenue 

and 

Pittsburg  Street 

Main  Street 

Broadway 

and 

Columbia  Street  Bridge 

Broadway 

Creighton  Avenue 

and 

Main  Street 

Columbia  Avenue 

Bridge 

and 

Kensington  Blvd 

Superior  Street 

Calhoun  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

Superior  Street 

and 

State  Street 

State  Street 

Spy  Run  Avenue 

and 

LeRoy  Avenue 

LeRoy  Avenue 

State  Street 

and 

Lynn  Avenue 

Lynn  Avenue 

Around  parkway 

in 

LeRoy  Avenue 

Columbia  Street 

Clinton  Street 

and 

Harrison  Street 

Harrison  Street 

Columbia  Street 

and 

Main  Street 

Clinton  Street 

Columbia  Street 

and 

Main  Street 

and  on  each  and  all  the  streets,  alleys  and  public  places  intersecting  and 
crossing  the  above  named  streets  and  public  places  on  which  the  trackless 
trolley  cars  of  the  Corporation  are  to  be  operated,  with  all  necessary 
turnouts,  loops  and  turnarounds,  and  in,  over,  upon  and  along  such  other 
streets  and  public  places  in  the  City  of  Fort  Wayne  and  portions  thereof, 
as  the  said  Board  of  Public  Works  may  from  time  to  time  in  writing  permit, 
subject  to  the  approval  of  the  Common  Council  of  the  City. 

The  City  further  gives  and  grants  unto  the  Corporation,  its 
successors  and  assigns,  the  right,  authority,  privilege  and  permit  to  locate, 
construct,  erect,  operate,  maintain,  repair  and  renew  poles,  supports,  span 
wires,  transmission  and  feeder  wires,  trolley  wires,  conduits,  conductors, 
cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces  and  other 
apparatus,  fixtures,  appliances  and  equipment  necessary  or  useful  for  the 


I 


f 


-3- 


operation  and  conduct  of  the  trackless  trolley  cars  in,  over,  upon  and  along 
the  streets  and  public  places  in  this  Section  1 named;  provided,  however,  that 
the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance  written 
notice  of  all  new  construction  work  (excluding  maintenance  and  repairs) 
undertaken  by  or  on  behalf  of  the  Corporation  under  and  pursuant  to  the 
authority  in  this  paragraph  granted  to  the  Corporation. 

The  rights,  authority,  privileges,  franchises  and  permits  granted 
by  this  Section  1 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  indeterminate  permits  under  or  by  virtue  of  the 
Public  Service  Commission  Act  for  the  State  of  Indiana,  now  owned  or  held 
or  hereafter  acquired  by  the  Corporation. 

Section  2.  The  Corporation,  for  the  use  of  the  City's  streets  in 
the  operation  of  the  Corporation's  trackless  trolley  cars,  agrees  to  pay, 
semi-annually  on  or  before  thirty  (30)  days  after  the  first  days  of  January 
and  July  in  each  year  this  agreement  remains  in  effect  with  respect  to 
trackless  trolley  cars,  an  amount  equal  to,  and  based  on  the  rate  of, 

Two  hundred  thirty-two  dollars  ($232)  per  annum  for  each  mile  of  street  on 
which  the  Corporation  shall  operate  trackless  trolley  cars  without  any 
regular  and  consistent  common  carrier  operation  of  local  street  or  interurban 
railway  cars  on  rails,  which  sum  shall  be  determined  and  be  paid  upon  the 
following  terms  and  conditions; 

On  or  before  thirty  (30)  days  after  the  first  days  of  January  and 
July,  respectively,  in  each  year  this  agreement  remains  in  effect  with 
respect  to  trackless  trolley  cars,  the  Corporation  shall  make  and  file  with 
the  Board  of  Public  Works  of  the  City  and  the  Controller  of  the  City, 
respectively,  a verified  report  showing  (1)  the  number  of  miles  of  street 
on  which  the  Corporation  shall  have  operated,  in  and  for  each  and  every 
day  of  the  sil  (6)  calendar  months  immediately  preceding  January  and  July 
respectively  in  each  year,  its  trackless  trolley  cars  (excluding,  however, 
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all  streets  where  local  street  or  interurban  railway  cars  on  rails  are 
being  regularly  and  consistently  operated  in  addition  to  trackless  trolley 
cars);  (2)  the  aggregate  number  of  miles  of  street  on  which  the  Corporation 
shall  have  operated  its  trackless  trolley  cars  during  such  six  (6)  months' 
period,  to  be  determined  by  adding  together  the  number  of  miles  of  street 
shown  by  said  report  for  each  and  every  day  of  such  period;  (3)  the  average 
number  of  miles  of  street  on  which  the  Corporation  shall  have  operated  its 
trackless  trolley  cars  during  such  six  (6)  months'  period,  to  be  determined 
by  dividing  said  aggregate  number  of  miles  for  such  period  by  the  total 
number  of  days  in  such  period,  irrespective  of  whether  the  trackless 
trolley  cars  are  operated  in  each  and  every  day  of  such  period;  and  (4) 
the  amount  due  for  such  six  (6)  months'  period,  to  be  determined  by  multiply- 
ing the  said  average  number  of  miles  for  such  period  by  One  hundred  sixteen 
dollars  ($116). 

The  Corporation,  concurrently  with  the  making  and  filing  #f  said 
report,  shall  pay  to  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months'  period. 

In  case  the  Corporation  shall  default  in  making  the  aforesaid 
payment  and  such  default  shall  continue  for  sixty  ( 60 ) days,  the  City  shall 
have  the  right,  at  its  election,  to  terminate  this  agreement  with  respect  to 
trackless  trolley  cars,  by  resolution  duly  adopted  by  the  Common  Council  of 
the  City  and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the 
President  of  the  Corporation. 

Ten  (10)  years  from  the  date  hereof,  and  each  and  every  ten  (10) 
years  thereafter,  either  party  hereto  may,  upon  and  by  giving  at  least 
ninety  (90)  days  advance  written  notice  prior  to  the  termination  of  such 
ten  (10)  year  period,  request  a revision  of  the  franchise  fee  for  trackless 
trolley  cars,  and  thereupon  the  parties  hereto  shall  meet  and  agree  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain 
in  full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any 
other  or  further  franchise  fee  revision  in  accordance  with  the  provisions - 
of  this  paragraph.  In  the  event  the  parties  are  unable  to  agree  upon  a 
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a franchise  fee  revision  within  the  last  ninety  (90)  days  of  such  ten 
(10)  year  period,  then  such  franchise  fee  revision  shall  be  submitted  to 
a board  of  arbitration,  which  shall  be  composed  of  three  (3)  members 
to  be  selected  within  thirty  (30)  days  after  the  said  ninety  (90)  days, 
one  of  whom  shall  be  selected  by  the  City,  one  of  whom  shall  be  selected 
by  the  Corporation,  and  the  third  of  whom  shall  be  selected  by  the 
other  two  members.  Such  board  of  arbitration  shall  meet  and  continue 
sessions  without  unnecessary  delay  until  a decision  is  reached,  and, 
after  hearing  both  the  City  and  the  Corporation,  shall  determine  the 
franchise  fee  for  trackless  trolley  cars  to  become  effective  for  the  ten 
(10)  year  period  immediately  following  the  ten  (10)  year  period  in  which 
the  aforesaid  notice  was  given  and  for  each  ten  (10)  year  period  there- 
after until  further  revised  in  accordance  with  provisions  of  this 
paragraph.  The  determination  and  decision  of  a majority  of  the  said 
board  of  arbitration  shall  he  final,  conclusive  and  binding  upon  each  of 
the  parties  hereto. 

Section  3.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  gives  and  grants  unto  the  Corporation,  its  successors  and 
assigns,  for  the  purpose  of  common  carrier  transportation  of  passengers 
for  hire,  the  right,  authority,  privilege  and  permit  to  locate,  conduct, 
operate  and  maintain  motor  buses  and  other  self-propelled  or  motor 
driven  vehicles  (hereinafter  referred  to  collectively  as  "motor  buses") 
in,  over,  upon  and  along  the  streets  and  public  places  in  the  City  of 
Fort  Wayne,  Indiana,  as  follows,  to-wit: 
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On  the  Following 
Named  Streets 


Between  the  Following  Named  Streets 


Clinton  Street 

State  Street 

and 

Penn  Avenue 

Penn  Avenue 

Between  Branches 

of 

Clinton  Street 

State  Street 

Clinton  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

State  Street 

and 

Clinton  Street 

Taylor  Street 

Broadway 

and 

Townsend  Street 

Nelson  Street 

Taylor  Street 

and 

Stophlet  Street 

Stophlet  Street 

Nelson  Street 

sind 

Bro  adway 

Broadway 

Stophlet  Street 

and 

Taylor  Street 

Jefferson  Street 

Broadway 

and 

Garden  Street 

Van  Buren  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Van  Buren  Street 

and 

Broadway 

Broadway 

Washington  Blvd 

and 

Jefferson  Street 

Wells  Street 

Huffman  Street 

and 

State  Street 

State  Street 

Wells  Street 

and 

St.  Marys  Avenue 

St.  Marys  Avenue 

State  Street 

and 

Goshen  Avenue 

Goshen  Avenue 

St.  Marys  Avenue 

and 

Sherman  Blvd 

Sherman  Blvd 

Goshen  Avenue 

and 

State  Street 

and  on  each  and  all  of  the  streets,  alleys  and  public  places  intersecting 
and  crossing  the  above  named  streets  and  public  places  on  which  the  motor 
buses  of  the  Corporation  are  to  be  operated,  with  all  necessary  turnouts, 
loops  and  turnarounds  and  such  temporary  variations  from  the  above  named 
streets,  or  any  of  them  as  may  from  time  to  time  be  required  to  meet 
emergencies  or  unusual  conditions,  and  in,  over,  upon  and  along  such  other 
streets  and  public  places  in  the  said  City  of  Fort  Wayne,  and  portions 
thereof,  as  the  said  Board  of  Public  Works  may  from  time  to  time  in  writing 
permit,  subject  to  the  approval  of  the  Common  Council  of  the  City# 

The  rights,  authority,  privileges,  franchises  and  permits  granted 
by  this  Section  3 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  certificates  of  public  convenience  and  necessity 
for  the  operation  of  motor  buses  under  or  by  virtue  of  the  Motor  Vehicle 
Act  Of  the  State  of  Indiana,  now  owned  or  held  or  hereafter  acquired  by  the 
Corporation,  and  the  City  hereby  consents  to  and  approves  the  establishment 
and  operation,  under  a certificate  or  certificates  of  public  convenience 
and  necessity  issued  by  the  Public  Service  Commission  for  the  State  of 
Indiana,  of  motor  buses  by  the  Corporation  upon  the  above  named 
streets  and  public  places  on  which  the  motor  buses  of  the  Corporation  are 
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to  be  operated. 

Section  4.  The  Corporation,  for  the  use  of  the  City’s  streets  in 
the  operation  of  the  Corporation's  motor  buses,  agrees  to  pay,  semi-annually 
on  or  before  thirty  ( 30 ) days  after  the  first  days  of  January  and  July  in 
each  year  this  agreement  remains  in  effect  with  respect  to  motor  buses,  an 
amount  equal  to,  and  based  on  the  rate  of,  Fifteen  dollars  ($15)  per  annum 
for  each  motor  bus  of  the  Corporation  in  regular  and  scheduled  operation 
in  the  said  City  of  Fort  Wayne  (excluding  those  motor  buses  required  for 
extra  or  unusual  operations  or  as  a substitute  for  regularly  scheduled  motor 
buses),  which  sum  shall  be  determined  and  be  paid  upon  the  following  terms 
and  conditions: 

On  or  before  thirty  (30)  days  after  the  first  days  of  January  and 
July,  respectively^  in  each  year  this  agreement  remains  in  effect  with 
respect  to  motor  buses,  the  Corporation  shall  make  and  file  with  the  Beard 
of  Public  Works  of  the  City  and  the  Controller  of  the  City,  respectively, 
a verified  report  showing  (l)  the  number  of  the  Corporation's  motor  buses 
in  regular  and  scheduled  operation  in  the  said  City  of  Fort  Wayne  during  the 
six  (6)  calendar  months  immediately  preceding  January  and  July,  respective- 
ly, in  each  year;  and  (2)  the  amount  due  for  such  six  (6)  months'  period, 
to  be  determined  by  multiplying  the  number  of  motor  buses  of  the  Corporation 
in  regular  and  scheduled  operation  in  the  said  City  of  Fort  Wayne  during 
such  period  by  Seven  dollars  and  fifty  cents  ($7.50). 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
report,  shall  pay  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months'  period. 

In  case  the  Corporation  shall  default  in  making  the  aforesaid  pay- 
ments and  such  default  shall  continue  for  sixty  (60)  days,  the  City  shall 
have  the  right,  at  its  election,  to  terminate  this  agreement  with  respect 
to  motor  buses,  by  resolution  duly  adopted  by  the  Common  Council  of  the  City 
and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the  President 


of  the  Corporation. 
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Ten  (It.)  years  from  the  date  hereof  and  each  and  every  ten  (10) 
years  thereafter,  either  party  hereto  may,  upon  and  by  giving  ninety  (90) 
days*  advance  written  notice,  request  a revision  of  the  franchise  fee  for 
motor  buses,  and  thereupon  the  parties  hereto  shall  meet  and  agree  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain  in 
full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any  other 
or  further  franchise  fee  revision  in  accordance  with  the  provisions  of  this 
paragraph.  In  the  event  the  parties  are  unable  to  agree  upon  a franchise 
fee  revision  within  the  last  ninety  (90)  days  of  such  ten  (10)  year  period, 
then  such  franchise  fee  revision  shall  be  submitted  to  a board  of 
arbitration,  which  shall  be  composed  of  three  (3)  members  to  be  selected 
within  thirty  (30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall 
be  selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation, 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members.  Such 
board  of  arbitration  shall  meet  and  continue  sessions  without  unnecessary 


delay  until  a decision  is  reached,  and,  after  hearing  both  the  City  and  the 


Corporation,  shall  determine  the  franchise  fee  for  motor  buses  to  become 

effective  for  the  ten  (10)  year  period  immediately  following  the  ten  (10) 
year  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten  (10) 

year  period  thereafter  until  further  revised  in  accordance  with  provisions 

of  this  paragraph.  The  determination  and  decision  of  a majority  of  the 

said  board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each 

of  the  parties  hereto* 

Section  5.  The  City,  pursuant  to  the  request  of  the  Corporation, 


hereby  consents  to  the  abandonment  by  the  Corporation  of  its  street  railway 


service  rendered  by  electric  street  cars  operated  upon  rails  or  tracks  in, 
over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort  Wayne, 


Indiana,  as  follows,  to-wit: 


On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


State  Street 
Spy  Run  Avenue 
Columbia  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 
Washington  Blvd 


Spy  Run  Avenue 
State  Street 
Clinton  Street 
Clinton  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 


and  Randalia  Drive 
and  Clinton  Street 
and  Kensington  Blvd 
and  LaFayette  Street 
and  Jefferson  Street 
and  Harmer  Street 
and  Washington  Blvd 
and  Glasgow 
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On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Maumee  Avenue 

Fletcher  Street 

and 

Priv.  R.  of  Way 

Reynolds  Street 

Warren  Street 

and 

Summer  Street 

Summer  Street 

Reynolds  Street 

and 

Scheie  Avenue 

Scheie  Avenue 

Summer  Street 

and 

Edsall  Avenue 

Edsall  Avenue 

Raymond  Avenue 

and 

Scheie  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Congress  Street 

Taylor  Street 

Broadway 

and 

Ardmore  Avenue 

Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenu 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

upon  commencement  of  service  rendered  by  trackless  trolley  cars  over  the 
routes  to  be  substituted  therefor  in,  upon  and  along  certain  of  the  streets 
and  public  places  named  in  Section  1 hereof,  or  upon  the  commencement  of 
motor  bus  service  over  the  routes  to  be  substituted  therefor  in,  upon  and 
along  certain  of  the  streets  and  public  places  named  in  Section  3 hereof,  as 
the  case  may  be.  It  is  understood  and  agreed  that  the  Corporation  shall 
at  no  time  or  times  in  the;  future  reestablish  street  railway  service  by 


means  of  electric  street  cars  operated  on  rails  or  tracks  in  or  upon  any 
or  all  of  the  streets  as  in  this  paragraph  named  without  the  consent  of  the 
City  first  had  and  obtained. 


Section  6.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  consents  to  the  abandonment  by  the  Corporation  of  its  motor  bus  ser- 
vice rendered  in,  over,  upon  and  along  the  streets  and  public  places  in  the 
said  City  of  Fort  Wayne,  Indiana,  as  follows,  to-wit: 


On  the  Following 
Named  Streets 

State  Street 
Highlands  Blvd 
Purdue  Street 
Cambridge  Blvd 


Between  the  Following  Named  Streets 

St.  Marys  Avenue  and  Highlands  Blvd 

State  Street  and  Purdue  Street 

Highlands  Blvd  and  Cambridge  Blvd 

Purdue  Street  and  State  Street 


upon  commencement  of  motor  bus  service  over  the  routes  to  be  substituted 


therefor  in,  upon  and  along  certain  of  the  streets  and  public  places  named 
in  Section  3 hereof.  It  is  understood  and  agreed  that  the  Corporation 
shall  at  no  time  or  times  in  the  future  reestablish  motor  bus  service  in 


or  upon  any  or  all  of  the  streets  as  in  this  paragraph  named  without  the 
consent  of  the  City  first  had  and  obtained. 

Section  7.  In  the  installation,  maintenance,  renewal  and  repair 
of  the  poles,  supports,  span  wires,  transmission  and  feeder  wires,  trolley 
wires,  conduits,  conductors,  cables,  transformers,  guy  wires,  guy  stubs  and 
anchors,  braces  and  other  apparatus,  fixtures,  appliances  and  equipment 
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mentioned  in  Section  1 hereof,  the  Corporation  may  place,  operate  and  main- 
tain the  same  in  such  manner  as  to  allow  the  trackless  trolley  cars  to 
accomodate  themselves  to  traffic  conditions  and  to  be  operated  freely  over 
either  side  of  the  street,  and  shall  obstruct  the  streets  and  public  places 
to  such  extent  only  as  shall  be  reasonably  necessary;  provided,  however, 
that  the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance 
written  notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation.  The  Corporation 
may  make  all  necessary  excavations  and  openings  in  the  streets  and  ether 
public  places  of  the  City  for  the  purpose  aforesaid,  and  when  making  such 
excavations  and  openings,  shall,  by  signal,  guards,  barricades  or  otherwise 
protect  the  public  from  injury  to  persons  and  property,  and  shall  save  and 
hold  the  City  harmless  from  all  damages,  costs  and  expenses  which  the  City 
may  be  compelled  to  pay  proximately  caused  by  the  carelessness  or  negligence 
of  the  Corporation  in  the  construction,  maintenance  and  operation  of  its 
trackless  trolley  car  system  and  motor  bus  system  hereby  authorized.  The 
Corporation  shall  restore  all  streets  and  public  places  opened  by  it  for 
the  purpose  aforesaid  to  as  nearly  as  practicable  the  same  order  and  condi- 
tion as  the  same  were  before  such  opening. 

Section  8.  Each  turnout,  loop  and  turnaround  located  on  private 
property  and  used  by  the  Corporation  in  the  operation  of  its  trackless  trolley 
cars  or  motor  buses  shall  be  placed  and  maintained  by  the  Corporation,  at  its 
own  cost  and  expense,  in  good  condition  and  so  as  to  present  a neat  and 
attractive  appearance  in  keeping  with  the  community  in  which  each  such  turn- 
out, loop  or  turnaround  shall  be  located. 

ft 

Section  9.  The  Corporation  shall  keep  the  trackless  trolley  cars 
and  motor  buses  clean,  properly  ventilated  and  heated,  provided  with 
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comfortable  seats,  efficiently  lighted  at  night  with  electricity  or  other 
approved  means,  in  good  repair,  and  painted  and  decorated  so  as  to  present 
an  attractive  appearance  both  on  the  outside  and  inside.  Each  trackless 
trolley  car  and  motor  bus  shall  have  thereon  the  name  of  the  line  or  route 
or  the  point  of  destination,  in  letters  of  such  size  as  may  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight  in  the  daytime, 
and  at  night  shall  have  displayed  on  the  front  end  thereof  the  name  of  the 
line  or  route  or  point  of  destination,  so  illuninated  as  to  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight.  The  Corporation 
in  the  operation  of  its  trackless  trolley  car  system  and  motor  bus  system 
shall  furnish  reasonably  adequate  service  and  facilities. 

Section  10.  All  of  the  rights,  authority,  privileges,  franchises 
and  permits  herein  and  hereby  granted  to  the  Corporation,  its  successors  and 
assigns,  shall  in  no  manner  or  degree  abrogate,  impair  or  diminish  any  or 
all  of  the  rights,  privileges,  franchises  and  permits  which  the  Corporation 
now  has,  or  the  Corporation,  its  successors  and  assigns,  may  have  at  any  time 
or  times  in  the  future,  under  or  pursuant  to  the  Public  Service  Commission 
Act,  the  Motor  Vehicle  Act  of  the  State  of  Indiana,  or  any  other  Act  or  Acts 
of  the  State  of  Indiana  with  respect  to  or  in  any  way  connected  with  the 
operation  by  the  Corporation  of  a trackless  trolley  car  system  and/or  motor 
bus  system,  and  all  the  rights,  authority,  privileges,  franchises  and  permits 
given,  granted  and  provided  for,  by  this  agreement,  shall  supplement  and  be 
in  addition  to  all  other  rights,  authority,  privileges,  franchises  and 
permits  of  the  Corporation,  its  successors  and  assigns,  with  respect  to  its 
operation  of  a trackless  trolley  car  system  and/or  motor  bus  system.  This 
franchise  agreement  shall  be  indeterminate  as  to  the  period  of  its  dura- 
tion, except  as  to  the  right  of  termination  by  the  City  as  provided  by 
Section  2 and  4 hereof;  provided,  however,  that  if  for  any  reason  or  cause 
whatsoever  it  shall  cease  to  be  indeterminate  or  shall  be  annulled  cr 
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become  inoporative  as  an  indeterminate  franchise  agreement,  this  agreement 
shall  extend  for  and  during  the  term  of  forty  (40)  years  from  and  after  the 
date  of  the  execution  of  this  agreement. 

Section  11.  The  Corporation,  at  its  own  cost  and  expense  and  within 
four  (4), years  from  the  date  hereof,  shall  remove  such  of  the  trades  and  rails 
of  the  Corporation,  together  with  their  appurtenances,  in  the  streets  of  the 
City,  as  are  no  longer  used  for  street  or  interurban  railway  operations,  and 
shall  restore  the  spaces  thus  left  in  each  such  street  so  as  to  conform  in 
condition,  and  type  of  improvement  to  the  portion  of  such  street  on  either 
side  thereof.  All  work  in  connection  with  such  track  removal  and 
restoration  of  streets  shall  be  carried  on  in  such  manner  and  under  such 
conditions  as  shall  be  satisfactory  to  both  of  the  parties  hereto.  During 
each  year  of  said  four  (4)  year  period  the  Corporation  shall  remove  and 
restore  at  least  one-fourth  (l/4)  of  the  total  mileage  of  rails  to  be  re- 
moved and  streets  to  be  restored  as  aforesaid.  In  the  event  that  in  anyjear 
of  the  said  four  (4)  year  period  the  Corporation  shall  remove  and  restore 
more  than  one-fourth  (1/4)  of  the  total  mileage  of  rails  to  be  removed  and 
street  to  be  restored  as  aforesaid,  such  excess  may  be  applied  by  the 
Corporation  to  its  one-fourth  requirement  of  track  removal  and  street 
restoration  for  any  subsequent  year.  In  the  event  the  Corporation  shall 
fail  to  remove  and  restore  in  any  one  or  more  years  of  said  four  (4)  year 
period,  the  mileage  of  tracks  and  street  to  be  -removed  and  restored, 
respectively,  in  such  year,  the  City  shall  have  the  right,  upon  giving  sixty 
(60)  days’  advance  written  notice  to  the  Corporation,  to  remove  and  restore 
respectively  such  amount  of  track  and  street,  at  such  places  as  the  City 
shall  determine,  but  at  the  expense  of  the  Corporation,  which  Corporation 
upon  the  payment  to  the  City  of  such  expenses  shall  be  entitled  to  receive 
and  hold  as  the  owner  thereof  all  tracks,  rails,  ties,  brick  and  all 
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/ 


other  equipment,  appurtenances  and  materials  removed  by  the  City. 

Section  12.  This  agreement,  and  each  and  all  of  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the  benefit  of, 
the  parties  hereto  and  their  respective  successors  and  assigns,  and  shall 
be  in  full  force  and  effect  from  and  after  the  date  of  its  being  approved 
by  ordinance  duly  adopted  by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  in- 
strument the  day  and  year  first  above  written. 


APPROVED  AS  TO  FORM  AND  LEGALITY 
By 


ATTEST: 

City  Attorney 

Clerk 

Mayor 

ATTEST: 

Secretary 

CITY  OF  FORT  WAYNE,  INDIANA 
By 

Its  Board  of  Public  Works 

INDIANA  SERVICE  CORPORATION 

By ' 

President 


Public  notice  is  further  given  that  said  Board  of  Public 


Works  did  also  fix  the  time  at  which  said  contract  shall  be 
finally  considered  as  the  30th  day  of  October,  1939,  at  the 
hour  of  7:30  o’clock,  P.  M. , at  the  regular  meeting  place  of 
said  Board  of  Public  Works  in  the  Oity  Hall  in  said  City  of 
Fort  Wayne,  Indiana,  at  which  time  and  place  a public  hearing  will 
be  had  and  at  which  any  taxpayer  may  appear  and  file  protest 
against  any  and  all  of  the  provisions  in  said  contract. 


ATTEST: 


PROOF  OF  PUBLICATION 


STATE  OF  INDIANA  ) 

) SS  • 

COUNTY  OF  ALLEN  ) ' 

JOHN  R.  McKAY,  being  first  duly  sworn,  on  oath  deposes 
and  says  that  he  is  the  duly  authorized  agent  of  Indiana  Ser- 
vice Corporation,  an  Indiana  corporation,  and  that  on  behalf 
of  said  Corporation  and  at  the  expense  of  said  Corporation,  he 
caused  a full  and  complete  text  of  the  contract  between  the 
Board  of  Public  Works  of  the  City  of  Fort  Wayne,  in  Allen  County 
Indiana,  and  the  Indiana  Service  Corporation,  together  with  the 
notice  of  a public  hearing  thereon,  to  be  published  in  the  Fort 
Wayne  News-Sentinel  and  the  Fort  Wayne  Journal-Gazette,  respec- 
tively, on  the  12th  day  of  October,  1939  and  the  19th  day  of 
October,  1939,  the  same  being  two  daily  newspapers  of  general 
circulation  printed  in  the  English  language  in  Allen  County, 
Indiana,  and  being  indicated  by  the  said  Board  of  Public  Works; 
that  attached  hereto,  marked  Exhibit  "A,"  and  Exhibit  *'B, " res- 
pectively, are  affidavits  of  the  publishers  of  said  newspapers, 
showing  proof  of  publication  in  said  newspapers,  together  with 
copies  of  the  notice  so  published;  that  on  the  12th  day  of  Octo- 
ber, 1939,  he  also  did  post  copies  of  such  contract,  together 
with  the  notice  of  a public  hearing  thereon,  in  ten  public 
places  in  said  city;  and  that  attached  hereto  marked  Exhibit  "C, 
is  a copy  of  the  notice  posted  as  aforesaid  in  ten  public  places 
in  said  city  and  on  the  back  thereof  are  listed  the  places  where 
said  notice  was  posted. 


Subscribed  and  swo  

October,  A.  D.  1939* 


Notary  Public 


My  commission  expires  / fy-j 


Proof  of  Publication 


STATE  OF  INDIANA,  ALLEN  COUNTY,  SS. 

In  the  City  of  Fort  Wayne, ...jQetober— 27-th. A.  D.  19-39 

Personally  appeared  before  the  undersigned,  Martha 
L.  Branning,  who,  being  duly  sworn  according  to  law,  saith 
that  she  is  the  Secretary-Treasurer  of 

"©lie  Jffort  Hflauite  ^chis-^'entinel, 

a Daily  Newspaper  of  general  circulation,  printed  and 
published  in  said  County  and  State,  and  that  the  notice 
herewith  attached  was  published  in  the  said  Fort  Wayne 

News-Sentinel  in  the  daily  edition  for two times, 

the  first  publication  being  on  the _12_til 

day  of October , 1939;  the  second  on 


the 19  th day  of October-  , 19  39 

and  the  third  on  the ..day  of.. 


Exhibit  ’’A" 


Exhibit  nAn 


io&sow&iuonsw 

11  vii  cnicOCfl  HSOOKOV 


OS  MOONW  lOOHill^jp 


...  ut  i t vys  uyao 
"noqe  qsnf  punoj 
VW»  qnp  4 eq  aiw  ssojob 

3 tapcn  plJ“  Upunoq  3.13^  1«« 
IPP  ^°U°J  4 . e3S  o'v  ino  Uiwotq  I 

au“13Mn  SS  V,  * 

aaaa & ais 

XpodX  qmD 
safl  ^lut)dM 

.-,ui  8uI*  W1  *° 

,0l9Nm3dowoios  sw 

!3AayW  ItilNBW  iojhiooa 

\jo3aA0'Vu'2lVAOc)'“  0 i 

’ 

%vj-  ^ 


. that  the 
le  City  ol 
i,  Indiana, S 
jract  with1 
(did  at  a 
An<le  Works/ 

I 3 ber,  10» 
3;  uch  said' 
»r;l,  which 
I.  .<  follows,;, 
-V| entered, 
at  V . . , 1939' 
,1  tt,  Wayii'i 
l . here!  A, 
Pj  f by  and 
i ) s,  part 4 
Servlc. 
j 'S’oratlons 
i S ration,’! 
-nd'SSETH? 
mada 


, eay  sysH 
el  '*  nd  thft 
j I of  thrf 

ail  d ®ft®l 

1 i r traf- 
I "S1!’  undo 
"Sr>  cpresetj, 
T,irysten4 
1’1r  upon 

1 SV"  ’ublif 
\ 3t,  a f i 
Cor 

I i ° ci-‘. 

1 3^  err’i, 
atve  rerV 

V>Ar 

sv\- 

I jqvo . 

\\e  i 


■ i ck 
\ ,er 


Proof  of  Publication 

STATE  OF  INDIANA , ALLEN  COUNTY,  SS . 

In  the  City  of  Fort  Wayne, A.  D.  193 

Personally  appeared  before  the  undersigned 

A.  F.  SCHERER 

who  being  duly  sworn  according  to  law,  says  that  he 
is  the  SECRETARY  of  the 

Fort  Wayne  Journal-Gazette 

a Daily  Newspaper  of  general  circulation  printed  and 
published  in  said  County  and  State;  and  that  the 
notice  herewith  attached  was  published  in  the  said 

Fort  W ayxe  Journal-Gazette 

'*7^-0  times  successively,  the  first  publication 


being  on  the 

the  second  on  the_l_ 
the  third  on  the 


/ v' 


day  of  _ 
day  of_ 
day  of_ 


the  fourth  on  the_ 


.day  of _ 


193J; 


193%; 


193 


193 


SUBSCRIBED  AND  SWORN  to  before  me  this 

Q<=2!b- 193l%— 

C*No®¥uAfc®tAllen  County^' 


.day  of_ 


My  commission  expires  May  18,  1941 
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LEAVES  BASEBALL  IU 


SPARTAN  STARS  IRFLIFX/F 
ON  INJURED  LIST 


NORTH  MANCHESTER  Oct. 
—The  question,  what  will  Mancln 
ter  do  when  it  meets  a team  In  the 
Indiana  state  conference,  was  an- 
swered Saturday  In  the  game  with 
Central  Normal  when  the  Spnrtans 
continued  their  high-scoring  spree  to 
roll  up  a 41-to-0  score.  The  game 
had  Its  costs,  however,  and  for  I he 
first  time  this  season  Coach  Burt  has 
important  men  on  the  Injury  hit. 
Gerald  Dctrick,  stellar  guard  and  key 
mnu  or  the  Spartans’  line,  received  a 
side  Injury 'that  has  kept  htm  in  the 
hospital  since  the  game.  Bruce  Wood, 
his  understudy,  pulled  an  arm  muscle 
and  is  definitely  out  of  the  game  for 
at  least  two  weeks.  Robert  Trastcr, 
first  string  end,  dislocated  Ills  shoul- 
der. Milton  Schuberts  who  has  been 
playing  a strong  game  at  center, 
vived  the  afternoon’s  mauling  only 
to  crash  4n  an  automobile  accident 
Sunday  night  which  required  stitche- 
in  his  head  — d one  hand. 

Fortunate  with  reserve  material, 
Coach  Carl  Burt  is  drilling  the  sutas 
this  week  to  fill  in  the  holes  lor  the 
game  with  Hanover  here  Saturday 


than  the  one  he’ll  now  receive  from 
New  York  city.  _ 

The  now  slightly  grey  ex-Yankee 
first  baseman  has  had  the  parole  Job 
under  consideration  for  several 
months  and  hasjiecn  studying  crimin- 
ology and  doing  research  work  to  lit 
himself  for  his  new  career. 

’’I  believe  Mr.  Gehrig  will  not  only 
i an  able,  intelligent  commissioner, " 
said  Mayor  LaGuardla,  In  announcing 
the  appointment,  "but  that  he  will  be 
Inspiration  and  a hope  to  many 
of  the  younger  boys  who  have  gotten 
into  trouble. 

“Surely  the,  misfortune  of  some  of 
the  young  men  will  compare 
trivial  with  what  Mr.  Gehrig  has  to 
cheerfully  and  courageously  faced.  He 
expects  to  devote  his  life  to  public 
service.” 

When  Gehrig  was  questioned  about 
his  appointment  he  said  from  his 
home  at  New  Rochelle,  N.  _ . 
consider  the  offer  from  Mnyor  La 
Guardia  very  flattering  and  my  ap- 
pointment will  permit  me  to  engage 
In  a lot  of  constructive  work.  I 
have  been  reading  books  on  penology 
and  parole  and  am  making  a 
thorough  study  of  nil  phases  of  crim- 
inology." 

Must  Move  Into  City 
Because  Gehrig  Is  not  a resident 
of  New  York  city  he  will  be  forced 
to  move  inside  the  city  proper  from 
his  suburban  home  in  order  for  the 
city  council  and  the  board  of  esti- 
mate to  approve  his  appointment. 

The  prisoners  under  the  parole 
board’s  Jurisdiction  theoretically  are 
minor  offenders,  but  in  fact  many 
racketeers,  gangsters  and  other  dan- 
gerous prisoners  arc  sentenced  to 
city  Institutions. 

Gehrig,  who’ll  be  $7  next  June  19, 
was  bom  in  New  York  city  and  is  a 
graduate  of  Columbia  university.  He 
joined  the  Yankees  in  1923  and  be- 
came a regular  in  1925.  Since  he 
was  examined  at  Mayo  Brothers 
clinic,  Rochester.  Minn.,  and  found 
to  be  suffering  from  a strange  mala 
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HAS  NO  FLIES,  MOSQUITOES  or  OTHER  FIV/NQ 
INSECTS 


A TORNADO 
CARRIED  A LETTER  < 
FROM  W*  ROLF 
AND  DROPPED  IT 
AT  THE  HOME  OF 
HIS  DAUOHTER- 
10  MILES  AWAY 
Pierce  County, 
Nebr. 


"PRINCESS  P^T  / jf  A 

—Portland, Oregon  “ * 

YOUTHFUL  MENTAL  MARVEL 

ms  soldmore7han67,CQO  Bibles 

Coye  IF'?,  Xm|  Ftiturts  Sp-Srne.  Irv^  \v  .4-1  ratr-ei 

Nearly  Every  Big  League\ 
Club  Ready  To  Talk  Trades] 


By  SID  FEDER  I Terry  likes  Hurler  Truett  SewellB 

NEW  YORK,  Oct.  11.— (/P>— The  from  Pittsburgh  or  Hugh  Casey  fromB 
Yankees’  world  series  cyclone  has  Brooklyn;  wiulfT  be  willing  to  glvcB 
blown  out  to  sea.  but  the  trade  winds  | "P  Pitchers  Hy  Vandenberg  or  ManuelB 
that  were  bound  to  follow  drifted  j Salvo;  indications  are  First  SaekerB 
across  the  baseball  world  today  anri|®on,,rR  and  Second  Baseman  Bur-^ 
found  Just  about  every  club  with  ao  gcss  Whitehead  may  not 
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me  world  series’  humorous 

touch,  may  go,  and  Ihere’Hi  be  trad- 
ing or  buying  for  an  outfielder, 

Detroit  Tigers— Seem  set  on  getting 
rid  of  Greenberg,  but  Detroit  fans 
may  be  sure  the  Tigers’  hend  men 
are  going  to  get  their  "pound  of 
flesh"  for  him.  One  report  Ls  that 
Hank  will  wind  up  in  Washington  in 
exchange  for  Shortstop  Cecil  Travis, 
Southpaw  Pitcher  Ken  Chase,  and 
a bundle  of  cosh.  Another  whisper 
says  Travis  will  ro  to  the  Tigers  In 
exchange  for  Rudy  York. 

Brooklyn  Dodgers— Having  been  In- 
jected with  the  first-division  needle 
In  ’39.  they’re  looking  at  the  pen- 
nnnt  for  ’40.  They’ve'  made  bids  for 
Medwlck,  and  Larry  MacPhall  will 
offer  Second-sockor  Pcto  Coscarnri 
for  Paul  Wancr;  also  may  put'  Gene 
Moore  on  the  block  for  J0J0  Mooro  of 
the  Giants  or  Debs  Ganna  from  the 
Boston  Bees;  would  like  Shortstop 
Arky  Vaughn  from  Pittsburgh,  too. 

New  York  Giants— Sweet  William 


Hryan  

Liberty  Cenirr  

MoiUprlli-r  

Defiance  

Wouscon  

Napoleon  

Friday  Nl|hl 

. Wduecon  at  Montpelier. 

Limn  Central  at  Defiance. 
Bryan  at  Bowling  Orem. 


PILES 

and  Other  Rectal 
Diseases  Treated  With- 
out Radical  Surgery 

Do  you  want  lo  tie,  cured  without  a 
•nrglcal  operation  or  loan  of  lima 


fhanea  A-ling  or  n-UlR 

Ft.  Wayne  Rectal  Clinic 

*5n  r„  Berry  at.  Fort  Wayne,  lod, 
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ARROW 

If  .you  wnnt  to  look  fro.! 
bf  sure  to  have  a good  si 
shirts.  Its  handsome  Ar| 
day  long — though  not  a I 
Always  comfortable,  alwfl 
is  Sanforized,  fabric  sl| 
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STREET  FLOOR— WASH! 


Between  the  Following 

Named  Streets 

Superior  Street 

and 

Sherwood  Terrace 

Calhoun  Street 

and 

Calumet  Avenue 

Sherwood  Terrace 

and 

Calhoun  Street 

Broadway 

and 

Calhoun  Street 

Calhoun  Street 

and 

John  Street 

Wallace  Street 

and 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd. 

Calhoun  Street 

and 

Anthony  Blvd. 

Lewis  Street 

and 

Wayne  Trace 

Anthony  Blvd. 

and 

Warren  Street 

New  Haven  Ave. 

and 

Wayne  Trace 

Wayne  Trace 

and 

Bueter  Road 

New  Haven  Ave. 

and 

Pontiac  Street 

Calhoun  Street 

and 

Harmer  Street 

Jefferson  Street 

and 

Washington  Blvd. 

Harmer  Street 

and 

Wabash  Avenue 

Washington  Blvd 

and 

Maumee  Avenue 

Wahash  Avenue 

and 

Warren  Street 

Maumee  Avenue 

and 

Pittsburg  Street 

Broadway 

and 

Columbia  Street  Bridge 

Creighton  Avenue , 

and 

Main  Street 

Bridge 

and 

Kensington  Blvd. 

Calhoun  Street 

and 

Spy  Run  Avenue 

Superior  Street 

and 

State  Street 

Spy  Run  Avenue 

and 

LeRoy  Avenue 

State  Street 

and 

Lynn  Avenue 

Around  parkway 

in 

LeRoy  Avenue 

Clinton  Street 

and 

Harrison  Street 

Columbia  Street 

and 

Main  Street 

Columbia  Street 

and 

Main  Street 

MO  TICK  TO  TAXPAXLBS. 

Public  notice  is  hereby  given  that  the  Board  o£  Public  Works  of  the  City 
of  Fort  Wayne,  in  Allen  County,  Indiana,'  desiring  to  enter  into  a contract  with 
Indiana  Service  Corporation,  did  at  a meeting  of  said  Board  of  Public  Works, 
held  on  the  11th  day  of  October.  1939,  determine  the  exact  form  in  which  said 
contract  is  to  be  finally  adopted,  which  form  is  in  words  and  figures,  as  follows: 

THIS  AGREEMENT,  made  and  entered  into  this day 

of  , 1939,  by  and  between  the  City  of  Fort  Wayne, 

in  the  County  of  Allen,  Indiana,  hereinafter  called  the  "City,”  acting  by  and 
through  its  Board  of  Public  Works,  party  of  the  first  part,  and  Indiana  Service 
Corporation,  an  Indiana  corporation,  hereinafter  called  the  "Corporation,”  party 
of  the  second  part,  WITNESSETH: 

WHEREAS,  the  Corporation  has  made  a study  of  its  present  street  railway 
system  in  the  City  of  Fort  Wayne  and  the  use  made  by  tne  'traveling  public  of 
the  various  routes  in  such  system,  and  after  considering  the  density  of  passenger 
traffic,  service  to  the  greatest  number  under  prevailing  conditions  and  the  present 
condition  of  its  street  railway  system,  proposes  and  believes  it  feasible,  upon  ob- 
taining requisite  approval  of  the  Public  Service  Commission  for  the  State  of 
Indiana,  the  Securities  and  Exchange  Commission,  Washington.  D.  C.  and  the  City, 
to  institute  trackless  trolley  car  service  on  the  streets  and  public  places  as  here- 
inafter named  in  Section  1 nereof,  and  motor  bus  service  on  the  streets  and  public 
places  as  hereinafter  named  in  Section  3 hereof;  and 

WHEREAS,  as  a part  of  such  program  the  Corporation  is  desirous  of  and  has 
requested  the  City  to  grant  to  the  Corporation  the  rights,  authority,  privileges 
and  permits  hereinafter  set  forth  upon  tne  terms  and  conditions  hereinafter  con- 
tained ; 

NOW.  THEREFORE: 

Section  1.  The  City,  pursuant  to  the  request  of  the  Corporation,  hereby  gives 
and  grants  unto  the  Corporation,  its  successors  and  assigns,  for  the  purpose  of 
common  carrier  transportation  of  passengers  for  hire,  the  right,  authority,  privilege 
and  permit  to  locate,  conduct,  operate  and  maintain  street  cars  of  the  trackless 
trolley  type  (hereinafter  referred  to  as  "trackless  trolley  cars”),  equipped  with 
rubber  tires  and  operated  without  tracks  or  rails  by  means  of  electric  power  from 
overhead  trolley  wires,  in,  over,  upon  and  along  the  streets  and  public  places  in 
the  City  of  Fort  Wayne,  Indiana,  as  follows,  to-wit: 

On  the  Following 
Named  Streets  ■ rJ 
Calhoun  Street 
Sherwood  Terrace 
Ca.umet  Avenue 
Creighton  Avenue 
Wallace  Street 
John  Street 
Creighton  Avenue 
Lewis  Street 
Anthony  Blvd. 

Wayne  Trace 
Warren  Street 
New  Haven  Ave. 

Bueter  Road 
Jefferson  Street  | 

Harmer  Street 
Washington  Blvd. 

Wabash  Avenue 
Maumee  Avenue 
Warren  Street 
Main  Street 
Broadway 
Columbia  Avenue 
Superior  Street 
Spy  Run  Avenue 
State  Street 
LeRoy  Avenue 
Lynn  Avenue 
Columbia  Street 
Harrison  Street 

Clinton  Street  

and  on  each  and  all  the  streets,  alleys  and  public  places  intersecting  and  cross- 
ing the  above  named  streets  and  public  places  on  which  the  trackless  trolley  cars 
of  the  Corporation  are  to  be  operated,  with  all  necessary  turnouts,  loops  and  turn- 
arounds, and  in,  over,  upon  arid  along  such  other  streets  and  public  places  in 
the  City  of  Fort  Wayne  and  portions  thereof,  as  the  said  Board  of  Public  Works 
may  from  time  to  time  in  writing  permit,  subject  to  the  approval  of  the  Common 
Council  of  the  City. 

The  City  further  gives  and  grants  unto  the  Corporation,  its  successors  and 
assigns,  the  right,  authority,  privilege  and  permit  to  locate,  construct,  erect,  operate, 
maintain,  repair  an  1 renew  poles,  supports,  span  wires,  transmission  and  feeder 
wii-oa  * — u~'-  T-iroa  conduits  conductors,  cables,  transformers,  guy  wires,  guy 
stubs  and  anchors,  braces  and  other  apparatus,  fixtures,  appliances  and  equipment 
necessary  or  useful  for  the  operation  and  conduct  of  the  trackless  trolley  cars  in, 
over,  upon  and  along  the  streets  and  public  places  in  this  Section  1 named;  pro- 
vided, however,  that  the  Corporation  shall  give  to  the  said  Board  of  Public  Works 
advance  written  notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation  under  and  pursuant  to 
the  authority  in  this  paragraph  granted  to  the  Corporation. 

The  rights,  authority,  privileges,  franchises  and  permits  granted  by  this  Sec- 
tion 1 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair  or  diminish, 
each  and  all  of  the  rights  which  the  Corporation  now  has,  or  may  at  any  time  or 
times  have  in  the  future,  under  or  in  any  way  connected  with  each  and  all  of 
the  indeterminate  permits  under  or  by  virtue  of  the  Public  Service  Commission 
Act  for  the  State  of  Indiana,  now  owned  or  held  or  hereafter  acquired  by  the 
Corporation. 

Section  2.  The  Corporation,  for  the  use  of  the  City’s  streets  in  the  operation 
of  the  Corporation’s  trackless  trolley  cars,  agrees  to  pay,  semi-annually  on  or 
before  thirty  (30)  days  after  the  first  days  of  January  ax'd  July  in  each  year 
this  agreement  remains  in  effect  with  respect  to  trackless  trolley  cars,  an  amount 
equal  to,  and  based  on  the  rate  of,  Two  hundred  thirty-two  dollars  ($232)  per  an- 
num for  each  mile  of  street  on  which  the  Corporation  shall  operate  trackless  trolley 
cars  without  any  regular  and  consistent  common  carrier  operation  of  local  street  or 
interurban  railway  cars  on  rails,  which  sum  shall  be  determined  and  be  paid  upon 
the  following  terms  and  conditions: 

On  or  before  thirty  (30)  days  after  the  first  days  of  January  and  July,  re- 
spectively, in  each  year  this  agreement  remains  in  effect  with  respect  to  trackless 
trolley  cars,  the  Corporation  shall  make  and  file  with  the  Board  of  Public  Works 

of  the  City  and  the  Controller  of  the  City,  respectively,  a verified  report  show- 

ing (1)  the  number  of  miles  of  street  on  which  the  Corporation  shall  have  operated, 
in  and  for  each  and  ''very  day  of  the  six  (6)  calendar  months  immediately  pre- 
ceding January  and  July  respectively  in  each  year,  its  trackless  trolley  cars 

(excluding,  however,  all  streets  where  local  street  or  interurban  railway  cars  on 
rails  ate  being  regularly  and  consistently  operated  in  addition  to  trackless  trolley 
cars) ; (2)  the  aggregate  number  of  miles  of  street  on  which  the  Corporation  shall 
have  operated  its  trackless  trolley  cars  during  such  six  (6)  months’  period,  to 
be  determined  by  adding  together  the  number  of  miles  of  street  shown  by  said 
report  for  each  a'nd  every  day  of  such  period;  (3)  the  average  number  of  miles  of 
street  on  which  the  Corporation  shall  have  operated  its  trackless  trolley  cars  during 
such  six  (6)  months’  period,  to  bp  determined  by  dividing  said  aggregate  number  of 
miles  for  such  period  by  the  total  number  of  days  in  such  period,  irrespective  of 
whether  the  trackless  trolley  cars  are  operated  in  each  and  every  day  of  such 
period;  and  (4)  the  amount  due 'for  such  six  (6)  months'  period,  to  be  determined 
by  multiplying  the  said  average  number  of  miles  for  such  period  by  One  hundred 
sixteen  dollars  ($116) 

The  Corporation,  concurrently  with  the  making  and  filing  of  said  report, 
shall  pay  to  the  Controller  of  the  City  the  amount  shown  by  said  report  to  be 
due  to  the  City  for  such  six  (6)  months'  period. 

In  case  the  Corporation  shall  default  in  making  the  aforesaid  payment  and 
such  default  shall  continue  for  sixty  (60)  days,  the  City  shall  have  the  right,  at  its 
election,  to  terminate  this  agreement  with  respect  to  trackless  trolley  cars,  by 
resolution  duly  adopted  by  the  Common  Council  of  the  City  and  approved  by  its 
Mayor*  and  by  serving  a copy  thereof  upon  the  President  of  the  Corporation. 

Ten  (10)  years  irorr.  the  date  hereof,  and  each  and  every  ten  (10;  years  there- 
after, either  party  hereto  may,  upon  and  by  giving  at  least  ninety-  (90)  days  advance 
written  notice  prior  to  the  termination  of  such  ten  (10)  year  'period,  request  a 
revision  of  the  franchise  fee  for  trackless  trolley  cars,  and  thereupon  the  parties 
hereto  shall  meet  and  agree  upon  a new  franchise  fee,  if  possible,  which  new  fee 
shall  become  and  remain  in  full  force  and  effect  and  shall  be  paid  by  the  Cor- 
poration until  any  other  or  further  franchise  fee  revision  in  accordance  with  the 
provisions  of  this  paragraph.  In  the  event  the  parties  are  unable  to  agree  upon  a 
franchise  fee  revision  within  the  last  ninety  (90)  days  of  such  ten  (10)  year  period, 
then  such  franchise  fee  revision  shall  be  submitted  to  a board  of  arbitration, 
which  shall  be  composed  of  three  (3)  members  to  be  selected  within  thirty  (30) 
days  after  the  said  ninety  (90)  days,  one  of  whom  shall  be  selected  by  the  City, 
one  of  whom  shall  be  selected  by  the  Corporation,  and  the  third  of  whom  shall 
be  selected  by  the  other  two  members.  Such  board  of  arbitration  shall  meet  and 
continue  sessions  without  unnecessary  delay  until  a decision  is  reached,  and,  after 
hearing  both  the  City  and  the  Corporation,  shall  determine  the  franchise  fee  for 
trackless  trolley  cars  to  become  effective  for  the  ten  (10)  year  period  immediately 
following  the  ten  (10)  year  period  in  which  the  aforesaid  notice  was  given  and 
for  each  ten  (10)  year  period  thereafter  until  further  revised  in  accordance  with 
provisions  of  this  paragraph.  The  determination  and  decision  of  a majority  of 
the  said  board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each  of 
the  parties  hereto.  _ ( 

Section  3.  The  City,  pursuant  to  the  request  of  the  Corporation,  hereby  gives 
and  grants  unto  t h . Corporation,  its  successors  and  assigns,  for  the  purpose  of 
common  carrier  transportation  of  passengers  for  hire,  the  right,  authority,  privilege 
and  permit  to  locate,  conduct,  operate  and  maintain  motor  buses  and  other  self- 
prppejled  or  motor  driven  vehicles  (hereinafter  referred  to  collectively  as  "motor 
buses")  in,  over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort 
Wayne,  Indiana,  as  follows,  to-wit: 

On  the  Following 

Between  the  Following  Named  Streets 


Named  Streets 
Clinton  Street 
Penn  Avenue 
State  Street 


State  Street 
Between  Branches 
Clinton  Street 


Penn  Avenue 
Clinton  Street 
Spy  Run  Avenue 
Clinton  Street 
Townsend  Street 
Stophlet  Street 
Broadway 
Taylor  Street 
Garden  Stree 
^Washington 
dw 


'rogram 


r ?.ff,cer®of  Fort  Wayne  units  of  the 
7nodnlat?a.  Natt?nal  Guard  will  meet  at 
7.30  o clock  Friday  night  at  the  Arm- 
ory to  outline  a program  of  two  drill 
nights  each  week  instead  of  one. 

Officers  will  discuss  plans  for  an 
additional  week  of  field  training  be- 
fore the  close  of  next  year  as  author- 
ized by  the  War  Department. 

Under  the  added  drilling  program, 
officers  said,  it  will  be  necessary  to 
revamp  the  present  schedule  of  drills. 

Announcement  also  was  made  that 
Capt  William  M.  Enslen  Jr.,  of  Serv- 

KCe,^C°mpany’  has  been  appointed 
building  superintendent  at  the  Arm- 
ory. 


Elliott  Roosevelt  Says 
FCG  Order  Is  Not  Fair 


Husband  Is  Administrator  i 

Elmer  E.  Niswonger,  Rural  R0utJ 
No.  8,  Fort  Wayne,  has  been  ap- 
pointed administrator  of  the  estate 
t a W1^e>  Julia  A.  Niswonger  bvl 
iSHSmSt  W.  Muller  in  Superiof 
wrtni  N ' $ The  estate  of  Mrs.  Nisi 

is  v^uedWlt0-Cdnnd  ScPtember  8,  I939I 
and  $4  000  $ Personal  propertjf 

aide  LZ X.M LlZftS:1"  A 

®b« ,E„“d  EdwardEL 

^nh  M RUral  R°ute  No.  8,  and  jJ  1 
q?!!,  1 Niswonger,  3108  Pittsburg 
Street,  and  one  daughter,  Ber 
Seidner,  Rural  Route  No.  8. 


BOSTON,  Oct.  19.— (A.P.)— Elliott 
Roosevelt,  son  of  the  President,  an- 
nounced today  that  the  10  Texas 
broadcasting  stations  he  operates 
were  resigning  from  the  National  As- 
sociation of  Broadcasters  because  of 
imposition  of  a ruling  barring  expres- 
sions of  personal  opinions  on  contro- 
versial issues  on  commercially-spon- 
sored programs. 

He  also  termed  the  ruling  a "cur- 
tailment of  free  speech  and  censor- 
ship in  its  worst  form,”  making  this 
statement  at  a press  conference  prior 
to  a speech  before  the  Boston  Life 
Underwriters  Association. 

The  President’s  son  also  voiced  dis- 
approval of  the  Federal  Communica- 
tion Commission’s  stewardship  of 
bi  oadcasting  stations,  asserting  the 
six-month  licenses  under  which  they 
operated  made  them  "not  a business 
but  a gamble.” 

Although  expressing  disapproval  of 
Father  Coughlin,  the  radio  priest,  be- 
cause of  a contention  that  he  "fos- 
ters racial  hatred,”  Roosevelt  said  he 
believed  the  priest  "had  a perfect 
right  to  speak.” 


Bishop  Taken  To  Prison. 

™°ma?  ®ish0P.  31,  was  taken  bj 
thf  Walter  A.  Felger  and  Deputj 
Sheriff  Geraid  Hawk,  to  the  Indianal 
State  Prison  at  Michigan  City  today! 
to  begin  serving  a two  to  14-year  sen-f 
tence  imposed  upon  him  in  Circuit! 
Court  earlier  in  the  week.  Bishop! 
was  found  guilty  by  Special  Judge| 
Lou's  Dunten,  who  was  chosen  to  pi|-f 
side  m the  case  after  a change  oft 
venue  had  been  talfen  by  dffensel 
counsel  from  Judge  Harry  H.  Hilge-I 
manp.  | 


mu Sue  For  Car  Damages.  1 
The  Paul  Revere  Fire  Insurance! 
Company  and  George  Allen  Jr.,  have| 
filed  suit  for  $800  judgment  for  dam-| 

pfufu  an  automobile  against  Harold! 
Pilcher  in  Superior  Court  No.  1.  The! 
insurance  company  claims  it  was-ob  1 
hged  to  pay  Allen  $615  for  damages 
to  his  automobile  insured  by  the 
company  when  it  was  completely 
wrecked  in  a collision  with  a cai 
driven  by  Pilcher.  The  accident  tool 


W illys  U rged  As 


vw 

Chrysler  Factions  Are 
Brought  To  Conference 


’lufc^igan01] * lhRt  would  re- 
||dayntS  t0  a 

| Arthur  E p-.  u °" 

Iprooeedea  for  m”“SS;“s  »Uoh"h?ve 

sthmt  ^ ZZZJi 

I “arbit rarliy  ared  £at  ^^corporftion 

5 

I p d Of  production  line”  ncrease  in 

XT  rn  * 


1940  P'“c"ZucS‘js 
Wi.te.Oo. * °n  *’•“ 


1 . tines. 

I ho  Ti  ace  Shown  Of  Fooil 
I P°ison  InHayden  Death 

report 


ana'ysis  of  the  ysfoeP°rt  made  on  the 
Ava  Hayden  ^ COntent  of 
P^tedly  Jast  week  in  ° died  one? 

Parker,  Deputy  a,?  frills,  Dr  C 

rpvooioj  Allen 


B 4 inaication  of  ac,,t  °ut  ^ere  j 
-f;  Parker,  Deputy  ? Dr  n 

PendVea,ed  today  " C°unty  Cor£ 

fh°ert’  no  VerdictnfsIeto  uatho,°gicaI  re- 

* 

caused3 her  de°atf  ^nTt^  wSt 


/creased  today  wffh’a  near  here,  In' 
head  of  the  m tl\  discovery  Df A 

|&mrPty  gondola  cardof  *uictim  in  an 
With  f ie  Railroad  " Pittsburgh 

identity  of  th0ehv?ct4Va,lable  c}Ues  t 
o,  ?uSearching  for  ?haUthori Ues  had 

1 ^ ‘be  past  siUays!^  bead 


* — ^ o4a\  aays. 


0 °n  coupe 

‘?<iyoSvrr inc  i;; 

amomotte  hhto”,'™  America* 
West  m Bornscbein  Motor ^ °fficia^ 

" m«r,t »«» 

or  Ho1ftin?  Newporfo/aq“ircmemd 

°mes  under  $2000  a families  with 
Shown  for  thn  « . year-  1 

t°  the  general  PUKjf.  ‘‘me  this  week! 

low  as  $495  Sf°Cance-  selling")! 

£«««•■  !rs  *« 

“0  Tc™  Po»J' 

Parable  to  that  «/  °nstruction  com 

P wrf„n^  “rs  the 

. With  on^.^oonno '^ar  Families 

«‘'9  EcohoSi^f  «»nvenimce““J; 

as  ln  price,  the  iqmPeration  as  wel 

.Ct°.nvince  mwy  e0“S  m°de,s  woTfi- 

‘bey  can  own  and  °Wners  tha 
tbe  new  Wiliys  fn_  d.  °Perate  two  o 
expenditure  as  th  Vlrtually  the  sam 
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. y (ou;  nays  oner  me  nrsi  aays  or  January  ana  ... 

■ spectively.  in  each  year  this  agreement  remains  in  effect  with  respect  to  motor 
I buses,  tlie  Corporation  shall  make  and  nie  with  the  Board  of  Public  Works  of  the 
I City  and  the  Controller  of  the  City,  respectively,  a verified  report  showing  (1)  the 
I number  of  the  Corporation's  motor  buses  in  regular  and  scheduled  operation  in 
I the  said  City  of  Fort  Wayne  during  the  six  (6)  calendar  months  immediately  pre- 
| ceding  January  and  July,  respectively,  in  each  year;  and  (2)  theT  amount  due 

■ for  such  six  (6)  months'  period,  to  be.  determined  by  multiplying  the  number  of 

■ motor  buses  of  the  Corporation  in  regular  and  scheduled  operation  in  the  said 
I cllym?f  ^,ol  t Wn>’n°  during  such  period  by  Seven  dollars  nnd  fifty  centB  ($7.60). 

Th.'  corporation,  concurrently  with  the  muking  and  filing  of  SBid  report,  shall 
‘X  the  Controller  of  the  City  the  amount  shown  by  said  report  to  bo  duo  to 
e City  for  such  six  (6)  months'  period. 

■ In  case  the  Corporation  sliull  default  in  making  the  nforesald  payments  and 
I such  default  shall  continue  for  sixty  (60)  days,  the  City  shall  have  the  right, 
I at  us  election,  to  terminate  this  agreement  with  respect  to  motor  buses,  by  rosolu- 
I t u,m  duly  adopted  by  the  Common  Council  of  the  City  and  approved  by  its  Mayor, 

■ and  by  serving  a copy  thereof  upon  the  President  of  the  Corporation. 

Ten  (10)  years  from  tlie  date  hereof  and  each  and  every  ten  (10)  Clears  therc- 
alter,  either  parly  hereto  ipuy,  upon  and  by  giving  ninety  (90)  days'  advance  written 
notice,  request  a revision  of  the  rranchl.se  fee  for  motor  buses,  and  thereupon  tho 
Panics  hereto  shall  meet  nnd  agree  upon  a new  franchise  fee.  If  possible,  which 
n • v fee  shall  become  and  remain  in  full  force  and  effect  and  shall  bo  paid  by  tho 
Corporation  until  uny  other  or  further  franchise  fee  revision  in  accordance  with 
tlie  provisions  of  this  paragraph.  In  the  event  the  pnrties  are  unable  to  agree 
upon  i franchise  fee  revision  within  the  last  ninety  (90)  days  of  such  ten  (10) 
year  period,  then  such  franchise  fee  revision  shall  be  submitted  to  a board  of 
arbitration  which  shall  be  composed  of  three  (3)  members  to  be  selected  within 
thirty  (30 1 days  after  tlie  said  ninety  (90)  days,  one  of  whom  shall  be  selected 
by  the  City,  one  ot  whom  shall  be  selected  by  the  Corporation,  and  the  third  of 
whom  shall  be  selected  by  the  other  two  members.  Such  board  of  arbitration 
shall  meet  and  continue  sessions  without  unnecessary"  delay  until  a decision  Is 
reached,  and,  after  hearing  both  the  City  and  the  Corporation,  shall  determine  tho 
franchise  fee  for  motor  buses  to  become  effective  for  the  ten  (10)  year  period 
immediately  following  tlie  ten  (10)  year  period  In  which  the  aforesaid  notice  was 
given  and  for  each  ten  (10)  year  period  thereafter  until  further  revised  In  accordance 
with  provisions  of i this  paragraph.  The  determination  and  decision  of  a majority  pr 
t be  Said  board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each  of 
the  parties  hereto. 

Section  5.  Tho  City,  pursuant  to  tfio  request  of  tho  Corporation,  hereby  con- 
sents to  tlie  abandonment  by  the  Corporation  of  its  street  railway  service  rendered 
hy  electric  street  cars  operated  upon  rails  or  tracks  in,  over,  upon  and  along  the 
streets  and  public  places  in  the  City  of  Fort  Wayne,  Indiana,  as  follows,  to-wit: 
On  the  Following 

Between  the  Following  Named  Streets 


I Nnined  Streets 
I Slate  Street 
I Spy  Run  Avenue 
I Columbia  Street 
■ Main  Street 
I La  Fayette  Street 
I Jefferson  Street 
I Harmer  Street 
I Washington  Blvd. 
I Lewis  Street 
I Maumee  Avenue 
I Reynolds  Street 
I Summer  Street 
I Scheie  Avenue 
I Edsall  Avenue 
I Culhoun  Street 
I Taylor  Street 
I Wallace  Street 
I John  Street 
I Creighton  Av> 


and  Randal  la  Drive 
and  Clinton  Street 
and  Kensington  Blvd. 
nnd  LaFayette  Street 
and  Jefferson  Street 
and  Harmer  Street 
and  Washington  Blvd. 
and  Glasgow 
and  Anthony  Blvd. 
and  Priv.  R.  of  Way 
and  Summer  Street 
and  Scheie  Avenlio 
and  Edsall  Avenue 
and  Scheie  Avenue 
and  Congress  Street 
nnd  Ardmore  Avenue 
and  John  Street 
and  Creighton  Avenue 
and  Anthony  Blvd. 


Spy  Run  Avenue 
State  Street' 

Clinton  Street, 

Clinton  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 
Calhoun  Street 
Fletcher  Street 
Warren  Street 
Reynolds  Street 
Summer  Street 
Raymond  Avenue 
Pontiac  Street 
Broadway 
Calhoun  Street 
Wallace  Street 

John  Street 

upon  commencement  of  service  rendered  by  trackless  trolley  cars  over  the  routes 
to  be  substituted  therefor.  In,  upon  and  along  ceftain  of  the  streets  and  public 
places  named  in  Section  1 hereof,  or  upon  the  commencement  of  motor  bus  service 
over  tlie  routes  to  be  substituted  therefor  in,  upon  and  along  certain  of  tho  streets 
and  public  plnces  named  In  Section  3 hereof,  as  the  case  may  be.  It  Is  under- 
wood and  agreed  that  the  Corporation  shuir  at  no  time  or  times  in  the  future 
(.■establish  street  railway  service  by  means  of  electric  street  cars  operated  on  rails 
>r  tracks  in  or  upon  any  or  all  of  the  streets  as  In  this  paragraph  named  without 
tlie  consent  of  the  City  first  had  nnd  obtained. 

Section  6.  The  City,  pursuant  to  the  request  of  the  Corporation,  hereby  con- 
sents to  the  abandonment  by  the  Corporation  of  its  motor  bus  service  rendered  in, 
over,  upon  and  along  the  streets  and  public  places  in  tlie  said  City  of  Fort  Wayne. 
I Indiana,  as  follows,  to-wit: 

1 On  the  Following 

I-  Named  Streets  Between  the  Following  Named  Streets 

■ Slate  Street  St.  Marys  Avenue  and  Highlands  Blvd. 

■ Highlands  Blvd.  State  Street  and  Purdue  Street 

I Purdue  Street  Highlands  Blvd.  and  Cambridge  Blvd. 

■ Cambridge  Blvd.  Purdue  Street  and  State  Street 

1 upon  commencement  OT  motor  bus  service  over  the  routes  to  be  substituted  therefor 
I in,  upon  and  ulong  certain  of  the  streets  and  public  places  named  in  Section  3 
I hereof.  It  Is  understood  and  agreed  that  tlie  Corporation- shall  at  no  time  or  times 
I in  the  future  reestablish  motor  bus  service  in  or  upon  any  or  all  of  the  streets 
1 -s  in  this  paragraph  named  without  the  consent  of  tlie  City  first  had  and  obtained. 

Section  7.  In  the  installation,  maintenance,  renewal  and  repair  of  the  poles. 

■ supports,  span  wires,  transmission  and  feeder>wires,  trolley  wires,  conduits,  con- 
I ductors,  cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces  and  other 
I apparatus,  fixtures,  appliances  and  equipment  mentioned  in  Section  1 hereof, 
I the  Corporation  may  place,  operate  and  maintain  tlie  same  in  such  manner  as  to 
I allow  the  trackless  trolley  cars  to  accommodate  themselves  to  traffic  conditions  and 
1 to  be  operated  freely  over  either  side  of  the  street,  and  shall  obstruct  the  streets 
I :""1  public  places  to  such  extent  only  as  shall  be  reasonably  necessary:  provided. 
1 however,  that  the  Corporation  shall  give  to  the  said  Board  of  Public  Works  ad- 
I vance  written  notice  of  all  new  construction  work  (excluding  maintenance  and 
I repairs)  undertaken  by  or  on  behalf  of  the  Corporation.  The  Corporation  may 
I make  all  necessary  excavations  and  openings  in  the  streets  and  other  public 
I places  of  tlie  City  for  the  purpose  aforesaid,  and  when  making  such  excavations 
I and  openings,  shall,  by  signal,  guards,  barricades  or  otherwise  protect  the  public 
1 from  injury  to  persons  and  property,  and  shall  save  and  hold  the  City  harmless 
I from  all  damages,  costs  and  expenses  which  the  City  may  be  compelled  to  pay 
I proximately  caused  by  the  carelessness  or  negligence  of  the  Corporation  in  the 
I construction,  maintenance  and  operation  of  its  trackless  trolley  car  svstom  and 
I motor  bus  system  hereby  authorized.  The  Corporation  shall  restore  all  streets  and 

■ public  plnces  opened  by  it  for  the  purpose  aforesaid  to  as  nearly  as  practicable 
I the  same  order  and  condition  ns  the  same  were  before  such  opening. 

| Section  8.  Each  turnout,  loop  and  turnaround  located  on  private  property  and 
I used  by  the  Corporation  in  the  operation  of  its  trackless  trolley  cars  or  motor 
I buses  shall  be  placea  and  maintained  bj  the  Corporation,  at  Its  own  cost  a»d  ex- 
I Pcnse.  in  good  condition  and  so  as  to  present  a neat  and  attractive  appearance 
I in  keeping  with  the  community  in  which  each  such  turnout,  loop  or  turnaround 
I shall  be  located. 

I Section  9.  The  Corporation  shall  keep  the  trackless  trolley  cars  and  motor  buses 

■ clean,  properly  ventilated  nnd  heated.  ----- 

■ lighted  at  ninlit  with  electricity  or  i 

■ painted  and  decorated  so  os  t«  present  . 

I side  and  inside.  Each  trackless  trolley  car  and  motor 'bus  sliall  have  thereon  "the 
I name  of  the  line  or  route  or  the  point  of  destination,  in  letters  of  such  size  as 
I may  be  readily  seen  at  a reasonable  distance  by  peisons  of  ordinary  eyesight  in 
I tlie  daytime,  and  at  nig.it  shall  have  displayed  on  the  front  end  thereof  the  name 
I of  the  line  or  route  or  point  r"  destination,  so  illuminated  as  to  be  readily  seen 
I at  a reasonable  distance  by  persons  of  ordinary  eyesight.  The  Corporation  in 
I the  operation  of  its  trackless  trolley  car  system  and  motor  bus  system  shall  fur- 

■ nish  reasonably  adequate  service  and  facilities. 

I Section  10.  All  of  the  rights,  authority,  privileges,  franchises  and  permits  herein 
I and  hereby  granted  to  tho  Corporation*  its  successors  and  assigns,  shall  in  no  man- 
I ner  or  degree  abrogate,  impair  or  diminish  any  or  all  of  the  rights,  privileges, 
I franchises  and  permits  which  the  Corporation  now  has,  or  the  Corporation,  Its  suc- 
I cessors  and  assigns,  may  have  at  any  time  or  times  In  the  future,  under  or  pursuant 
I to  the  Public  Service  Commission  Act,  th»  Motor  Vehicle  Act  of  the  State  of  Indiana. 
I or  any  other  Act  or  Acts  of  th.  State  of  Indiana  with  respect  to  or  In  any  way 
I connected  with  the  operation  by  tlie  Corporation  of  a trackless  trolley  car  system 
I and/or  motor  bus  sys-em.  mid  all  the  rights,  authority,  privileges,  franchises  and 
l permits  given,  granted  and  provided  for,  by  this  agreement,  shall  suaplement  and 
I be  in  addition  to  ell  other  rights,  authority,  privileges,  franchises  and  permits 
I of  the  Corporation,  its  successors  and  assigns  with  respect  to  Its  operation  of  a 
I traeMa^  trolley  car  system  and/or  motor  bus  system.  This  franchise  agreement 
I shall  h?  indeterminate  as  to  the  period  of  its  duration,  except  as  to  the  right  of 
| termination  by  the  City  as  provided  by  Section  2 and  4 hereof:  provided,  how- 
,’er  that  if  for  any  reason  or  cause  whatsoever  It  shall  cease  to  be  indeterminate 
• shall  be  annulled  or  become  inoperative  as  an  indeterminate  franchise  agree- 
ent,  this  agreement  shall  extend  for  and  during  tho  term  of  forty  (40)  years 
| from  and  afler  the  date  of  the  execution  of  this  agreement. 

Section  11.  The  Corporation,  at  its  own  cost  and  expense  and  within  four  (4) 

I years  from  the  date  hereof,  shall  remove  such  of  Hie  tracks  and  rails  of  the 
I Corporation,  together  with  thel-  appurtenances,  in  the  streets  of  the  City,  as  are 
I no  longer  used  for  street  or  interurban  railway  operations,  nnd  shall  restore  the 
I spaces  thus  left  in  each  such  street  so  as  to  conform  in  condition  and  type  of 
I Improvement  io  the  portion  of  such  street  on  either  side  thereof.  All  work  in  con- 
I n ation  will,  such  track  removal  and  restoration  of  streets  shall  bo  curried 
I In  such  mo  finer  nnd  under  such  conditions  as  shall  be  satisfactory  to  both  _ 

I the  parti.-!  hereto.  During  each  year  of  said  four  (4)  year  period  tlie  Corporation 
I shall  remmv  and  restore  at  least  one-fourth  (>4)  of  the  total  mileage  of  rails  to 
I be  removed  nnd  streets  to  be  restored  as  aforesaid.  In  the  event  that  in  any  year  of 
| the  said  bun  (4)  year  period  the  Corporation  shall  remove  and  restore  more  than 
one-fourth  i 1 ,)  ot  tho  total  mileage  of  ra.ls  to  be  removed  and  street  to  be  restored 
os  aforesaid,  such  excess  may  be  applied  by  the  Corporation  to  its  one-fourth  re- 
| quirement  of  track  removal  and  slreel  restoration  for  any  subsequent  year.  In  the 


eep  uih  irucKiess  ironey  cars  ana  motor  ouses 
I.  provided  with  comfortable  seats,  efficiently 
utlicr  approved  muami.  In.  good  repair,  and 
nt  an  attractive  appearance  Doth  on  the  out- 


Islored,  respectively,  in  such  year,  the  City  shall  have  the  right,  upon  giving  sixty 
I (HO)  days'  advance  written  notice  to  the  Corporation,  to  romove  and  restore  re- 
I spectively  such  amount  of  track  and  street,  at  such  places  as  tho  City  shall  jlc- 
1 ‘ermine,  but  at  the  expense  of  tho  Corporation,  which  Corporation  upon  the  pny- 
nent  to  the  City  of  such  expenses  shall  oe  entitled  to  receive  and  hold  ns  the 
I owner  thereof  all  tracks,  rails,  ties,  brick  and  all  other  equipment,  appurtenances 
I and  materials  removed  by  tlie  City. 

Section  12  This  ngreemem.  and  each  and  all  of  the  terms  and  provisions 
thereof,  shall  be  binding  upon,  nnd  shall  Inure  to  the  benefit  of.  the  parties 
hereto  and  their  respeotlve  successors  and  assigns,  and  sliall  be  in  full  force 
and  effect  from  and  after  the  date  of  Its  being  approved  by  ordinance  duly  adopted 
by  tlie  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  instrument  the 
day  and  year  first  above  written. 

APPROVED  AS  TO  FORM  AND  CITY  OF  FORT  WAYNE,  INDIANA 

LEGALITY. 

By  


City  Attorney 


Its  Board  of  Public  Works 
INDIANA  SERVICE  CORPORATION 

By  

President 


Secretary 

Public  notice  Is  further  given  that  said  Board  of  Public  Work*  did  also  fix 
I Hie  time  nt  which  snid  contract  shall  be  finally  considered  as  tlie  30th  day  of 
I October,  1939,  at  the  hour  of  7 30  o'clock.  F.Aj.,  at  the  regular  meeting  place 
I of  suid  Board  of  Public  Works  in  the  Oily  'Hall  in  said  City  of  Fort  Wayne, 
I Indiana,  at  which  time  nnd  place  a public  hearing  will  be  hud  and  at  which  any 
I taxpayer  may  appear  nnd  file  protest  against  any  and  all  of  the  provisions  in  said 
| contract. 

ROBERT  G.  BEAMS 
DAVID  LEWIS 

i JOHN  H.  JOHNSON 

| ATTEST:  Board  of  Public  Works  of  the  City  of 

Fort  Wayne. 


CHAS.  F.  HESS, 


Clerk 


10— 12-1 J 


Gollar’a  Dry  Clean.  Shop... 
hand  Point  Greenhouse  . 
Timme  4 Sons 


Diemer  & Son,  Painters  — 
High  Gaines. 
H.  Lahrman,  174,  210. 


ST.  PAUL  WEDNESDAY  NIGHT. 
(St.  Paul  Alleys) 

Results  Of  Matche 
Eskay  Dairy  won  two  ga 
State  Auto  Insurance. 

Walton  i Coal  Company  won  two 

games  from  Lutheran  Aid  Insurance. 
Standings. 

W.  L. 

Eskay  Dairy  ® f 

Walton  Coal  Company...^- 6 d 

Lutheran  Aid  Insurant 3 b 

State  Auto  Insurance  3 b 

G.  Kaiser,  612. 

200  Garner 

F ibavid,  211;  O.  Scheiman.  221; 
H,  Adams,  206:  E.  Niemeyer,  200;  W. 
Koehllnger,  217;  W.  Daseler,  220;  G. 

Kaiser,  '213-221. 

BUSINESS. 

(N.  S.  Recreation  Alleys) 

, Results  Of  Matches. 

Red  Bird  Cigars  won  2 games  from 
Eerghoff. 

Pepsi  Cola  won  2 games  from  Cent- 
livre.  , _ , 

Hoff-Brau  won  2 games  from  Eck- 
rich  Sons  No.  1. 

Standings. 

,W. 


.Jli 


Eckrlch  Sausage  No.  1 

Hoff-Brau  — 

Pepsi  Cola  tjfgg 

Berghoff  — 

Red  Bird  Cigars  

Centlivre  ... 

200  Games. 

Jones  203.  Wya 

MOTOR 
(Community  Ci 
Results  Of 

H & K Motors  won  3 
F & S Transit. 

Acme  Atlas  won 

walk  Truck.  ...  , »• 

CCC  Highway  won  2 games  from 
OIM  Transit. 

Standings. 

,W-  ^ 


!), 


cS&  'Highway  

Acme  Atlas 

F & S Transit 
Norwalk  Truck  . 

H & K Motors 

OIM  Transit  

200 

Voltz,  208. 
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LADIES’  MAJOR. 

(Court  Alleys.) 

Results  Of  Matches. 

General  Hosieiy  won  three  games 
from  Miller. 

Poliak  Wayne  Maid  Frocks  won 
two  games  from  Central  Grill. 

Wayne  Paper  Box  won  two  games 
.from  Isaly’s. 

I N.  B.  Putna'm  won  two  games  from 
tAVayne  Dog  Food.  3 
Standings. 

tt  I W.  L. 

general  Hosiery 3 

, l2  7 

Central  Grill  J ° 

Wayho  Paper  Box  7 8, 

Pollack  Wayne  Maid  Frocks  6 9 

Wayne  Dog  Food  5 10 

N.  B.  Putnam  5 10 

High  Series. 

S.  Scott,  160-167-195  -522;  Weber. 
158-178-177—513;  Hockemeyer,  147-165- 
201—513;  V.  Linnemeier,  180-146-186 
512;  Miller,  186-168-177 — 531;  Oetting, 
179-173-155—507;  Rubey,  213-183-192— 
588;  Scholsser,  192-168-153 — 513;  Mc- 
Bride, 148-182-174—504;  Moss,  173-157- 
172—503;  Kessler,  177-172-202—551; 
Lennart,  200-136-192-528. 

High  Games. 

Watson,  211;  Franke,  182;  K.  Wil- 
son, 177;  Fink,  190;  Hunt,  188-171;  H. 
Linnemeyer,  174;  Vcsey,  186;  Koop. 
180;  Kramgr,  199;  Hornberger,  180, 
Mahlan,  180;  Pallone,  194;  Bfenecke, 

. 179;  Sheets,  172. 

Harvester  A.  A.  Names 

Nominees  For  Offices 

Nominees  as  candidates  for  offices 
to  be  elected  at  the  annual  January 
meeting  were  named  from  thefloor  at 
the  quarterly  meeting  of  the  Inter- 
national Harvester  Wednesday  night 
at  St  Paul’s  Hall.  More  than  300 
members  attended  to  hear  Charles  M. 
Harrison,  plant  superintendent  and 
chairman  of  the  board,  speak. 

Fo  president,  Fred  Reilman  and 
Herbert  Clemens  were  nominated; 
Adrian  James,  Paul  McNamara  and 
Ben  Magley  were  named  candidates 
for' vice-president;  the  post  of  secre- 
tary will  be  filled  by  Carl  Linnemeyer 
or  Earl  Schoppman,  and  candidates 
for  treasurer  are  Paul  Wolf  and  Irvin 
Blrkhold. 

Bill  Collins  was  master  of  cere- 
monies for  a social  program  after  the 
business  meeting.  Ward  Hall,  of  the 
polio.  traffic  department,  spoke  con- 
cerning training  of  police  officers. 

Plan  Kicking  Contest 

The  second  annual  football  kicking 
contest  for  teams  of  the  Junior  Touch 
football  league  will  be  staged  at  Weis- 
ser  Park  Friday,  October  20;  Packard, 
Tuesday,  October  24,  and  Hamilton, 
Friday,  October  27.  Charms,  donated 
by  Foster  Moore,  will  be  given  win- 
ning team  and  the  entire  contest  will 
- be  under  the  recreation  leaders  of 
the  Works  Project  Administration. 
At  the  present  time.  18  junior  teams 
are  playing  touch  football  every  week 
in  Weisser,  Parckard  and  Hamilton 
Parks. 


you  can  bet  your  last  dollar  that  Ga- 
lcnto’s  will  be  just  that.  With  Mae 
West  and  W.  C.  Fields  in  his  support- 
ing cast,  the  Barrymore  of  the  beer 
barrels  is  a 1 to  10  cinch  to  outd~ 
all  iiie  Munis,  Tracys,  Gables  an 
DonatSi  because  not  since  Rin  Ti 
at  the  height  of  his  glo 
'ood  seen  an  actor  with  the 
ial  range  of  Galento. 

BRe  of  us  who  have  been  watch- 
FGaletito  for  the  past  10  years  o 

know  that  he  can  run  the  gamut 

of  emotions  as  easily  as  Man  O’Wa 
ever  did  the  mile  and  a quarter.  In 
his  four-act  drama  with  Joe  Louis, 
for  example,  Galento  flashed  every 
human  feeling.  In  the  first  act,  he 
gave  a vivid  portrayal  of  scorn  anJ 
braggadoccio. 

Face  Was  A Study. 

In  the  second  his  face  was  a study 
in  caution  and  surprise. 

In  the  third,  he  rose  to  supreme 
heights  to  thrill  the  spectators  with 
masterful  show  of  courage  and 
recklessness.  And  in  the  fourth,  with 
out  the  use  of  make-up,  and  without 
the  use  of  speech,  he  became  an  old, 
old  man,  beaten  and  worn,  and  ready 
to  die. 

In  fewer  th$n  12  minutes  Galento 
went  froth  a strong,  healthy  man,  in 
full  possesion  of  his  mental  and  phys- 
ical faculties,  to  an  old  tired,  and 
completely  wrecked  human  being.  Of 
course,  he  had  the  full  co-operation  of 
Louis,  one  of  the  best  straight  (right) 
(nen  in  the  show  business. 

The  report'  from -’Hollywood  is  that 
the  script  for  Tony’s  picture  calls 
for  him  to  have  his  biggest  scene  in 
saloon  setting.  Whether  he  will 
play  the  bartender,  the  bouncer,  or  i 
custopner  is  not  ljnown,  but  it  *s 
lieved  that  the  director,  once  he  has 
seen  Tony  working  on  a tankard  of 
ale,  will  east  him  in  the  role  of  th- 
customer.  As  a customer,  whose  bus 
lness  it  is  to  drink  Deer,  Galento  will 
be  sensational,  terrific,  magnificent 
and  slightly  colossal.  There  may  b 
actors  in  Hollywood  capable  of  giving 
a better  performance  at  the'  bar  than 
Galento,  but  they  would  be  character 
actors.  And  Tony  would  just  be  him- 
self. 

Not  Out  Of  Place. 

Of  course,  he  wouldn't  be  out 
place  as  the  bartender  or  the  bounc- 
er. He  performs  both  duties  in  real 
life  in  his  pub  in  New  Jersey,  an-’ 
critics  who  have  seen  him  draw  < 
light  or  pop  a trouble-maker  on 
noggin  say  that  he  is  more  than  ade 
quate. 

Galento  will  be  accompanied 
Hollywood  by  Joe  Jacobs,  a directo 
of  the  old  school.  I wouldn't  be  sur 
prised  if  Jacobs  hasn't  directed  more 
farces  than  any  other  man  in  the 
business. 

, Lights!  Cut! 


County  League  To  Meet 

The  first  organization  meeting  c 
the  Allen  County  Basketball  League 
will  be  held  at  the  Main  Auto  Supply 
Company  Tuesday,  October  24,  at  7:30 
p.m.  Ten  teams,  formed  the  league 
last  year  and  most  of  the  teams  will 
be  back  this  year  with  several  new- 
comers. All  team  managers  or  spon- 
sors interested  Are  invited  to  attend 
and  for  additional  information  should 
call  Wayne  Lambert,  A-58054. 


Eddie  Cantor  Is 
Happy;  There’s  A 
Boy  In  The  Family 

'HOLLYWOOD,  Oct.  19.— (U.P.)- 
There’s  a boy,  at  last,  in  the  Canto 
family. 

And  Grandpa  Eddie  Canto 
was  so  excited  and  incredulous 
telephoned  the  hospital  twice,  all  the 
way  from  Boston,  to  be  sure  some 
one  wasn't  kidding  him. 

The  boy,  a husky  chap  of  8 pounds, 

9 ounces,  was  born  last  night  to  Mrs. 
Natalie  Metzger,  22-year-old  daugh- 
ter of  the  comedian,  who  has  five 
girls,  and  to  his  sorrow,  no  boys. 

Cantor’s  failure  to  produce  the  son 
he  so  much  desires  is  a Hollywood 
legend.  He  has  yearned  publicly  fo 
a boy,  and  even  made  comic  quips  on 
the  matter- 

Cantor’s  grandson  was- born  afte 
Caesarian  section  performed  by  Dr 
Irving  Leroy  Ress  at  Cedars  of  Leb 
anon  Hospital.  Dr.  Ress  said  mothei 
and  child  are  "doing  splendidly." 

Four  Central  Hi-Y 

Boys  At  Contention 

Four  members  of  the  Central  Hi- 
Club,  accompanied  by  C.  G.  Leonard 
boys’  work  secretary  of  the  Youn 
Men’s  Christian  Association,  left  to 
day  for  Chapman,  Kan.,  to  attend  .th" 
national  observance  of  the  founding 
of  the  first  Hi-Y  club.  Club  represen- 
tatives from  all  over  the  United  States 
and  Canada  are  meeting  in  Chapman 
this  week  end  to  commemorate  the 
fiftieth  anniversary  of  the  organiza- 
tion of  the  Hi-Y  movement  at  that 
place  In  1889. 

Representatives  of  the  Central  Hi-Y 
who  are  attending  this  national  con 
ference  are  Kenneth  Ahlersmeyer 
Bob  Floyd,  Rex  Hartup  and  Eugen* 
Meier.  The  party  expects  to  return  t* 
Fort  Wayne  Sunday  or  Monday. 

Indiana  will  be  represented  by  eight 
delegates  with  Fort  Wayne  havin* 
the  largest  indivlduar  representation 
Merle  Carver,  state  boys’  work  secr- 
tary  of  the  Indiana  YMCA,  also  wll 
attend. 

The  seven  Fort  Wayne  Hi-Y  c 
Torch  clubs  will  observe  the  flftiet 


NOTICE  TO  TAXPAYERS  (LEGAL  NOTICE)  AS  APPEARING 
ON  THE  REVERSE  SIDE  OF  THIS  SHEET  WERE  POSTED  AT 
SPECIFIC  LOCATIONS  AS  FOLLOWS: 


On  the  bulletin  board  at  the  east  entrance  of  the  Allen  County 
Court  House. 

On  the  bulletin  board  just  outside  the  Controller’s  office  at 
the  City  Hall. 

On  the  bulletin  board  at  the  northerly  end  of  the  corridor  in 
the  United  States  Court  House  and  Post  Office. 

On  a City  light  and  power  pole  at  the  southwest  corner  of  State 
Street  and  Spy  Run  Avenue. 

On  Indiana  Service  Corporation  pole  No.  1918  located  at  the 
southeast  corner  of  Anthony  and  Washington  Boulevards. 

On  a City  pole  at  the  northeast  corner  of  Creighton  Avenue  and 
Calhoun  Street. 

On  Indiana  Service  Corporation  railway  pole  at  the  southeast 
corner  of  South  Wayne  Avenue  and  Rudisill  Boulevard. 

On  Indiana  Service  Corporation  pole  3964  near  the  intersection 
of  Wells  and  Huffman  Streets  on  the  east  side  and  just  north 
of  Huffman  Street. 

On  Indiana  Service  Corporation  railway  pole  on  the  south  side 

of  Main  Street  where  the  east  line  of  Runnion  Avenue  intersects 
the  same. 

On  Indiana  Service  Corporation  pole  2868  located  at  the  southeast 
corner  of  Anthony  Boulevard  and  Pontiac  Street. 
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cA 


day  of 


THIS  AGREEMENT , made  and  entered  into  this  

, 1939,  by  and  between  the  City  of  Fort  Wayne,  in  the 


County  of  Allen,  Indiana,  hereinafter  called  the  "City”,  acting  by  and 
through  its  Board  of  Public  Works,  party  of  the  first  part,  and  Indiana 
Service  Corporation,  an  Indiana  corporation,  hereinafter  called  the  "Cor- 
poration", party  of  the  second  part,  WITNESSETH : 


WHEREAS,  the  Corporation  has  made  a study  of  its  present  street 
railway  system  in  the  City  of  Fort  Wayne  and  the  use  made  by  the  traveling 
public  of  the  various  routes  in  such  system,  and  after  considering  the 
density  of  passenger  traffic,  service  to  the  greatest  number  under  prevail- 
ing conditions  and  the  present  condition  of  its  street  railway  system, 
proposes  and  believes  it  feasible,  upon  obtaining  requisite  approval  of  the 
Public  Service  Commission  for  the  State  of  Indiana,  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  and  the  City,  to  institute  trackless  trolley 
car  service  on  the  streets  and  public  places  as  hereinafter  named  in  Section 
1 hereof,  and  motor  bus  service  on  the  streets  and  public  places  as  herein- 
after named  in  Section  3 hereof;  and 

WHEREAS,  as  a part  of  such  program  the  Corporation  is  desirous  of 
and  has  requested  the  City  to  grant  to  the  Corporation  the  rights,  authority, 
privileges  and  permits  hereinafter  set  forth  upon  the  terms  and  conditions 
hereinafter  contained; 

NOW,  THEREFORE: 


Section  1.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  gives  and  grants  unto  the  Corporation,  its  successors  and  assigns,  for 
the  purpose  of  common  carrier  transportation  of  passengers  for  hire,  the 
right,  authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain street  cars  of  the  trackless  trolley  type  (hereinafter  referred  to  as 
"trackless  trolley  cars"),  equipped  with  rubber  tires  and  operated  without 
tracks  or  rails  by  means  of  electric  power  from  overhead  trolley  wires,  in, 
over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort  Wayne, 
Indiana,  as  follows,  to-wit: 
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On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Calhoun  Street 

Superior  Street 

and 

Sherwood  Terrace 

Sherwood  Terrace 

Calhoun  Street 

and 

Calumet  Avenue 

Calumet  Avenue 

Sherwood  Terrace 

and 

Calhoun  Street 

Creighton  Avenue 

Broadway 

and 

Calhoun  Street 

’Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenue 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Anthony  Blvd 

Lewis  Street 

and 

Wayne  Trace 

Wayne  Trace 

Anthony  Blvd 

and 

Warren  Street 

Warren  Street 

New  Haven  Ave 

and 

Wayne  Trace 

New  Haven  Ave 

Wayne  Trace 

and 

Bueter  Road 

Bueter  Road 

New  Haven  Ave 

and 

Pontiac  Street 

Jefferson  Street 

Calhoun  Street 

and 

Harmer  Street 

Harmer  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Harmer  Street 

and 

Wabash  Avenue 

Wabash  Avenue 

'Washington  Blvd 

and 

Maumee  Avenue 

Maumee  Avenue 

Wabash  Avenue 

and 

Warren  Street 

Warren  Street 

Maumee  Avenue 

and 

Pittsburg  Street 

Main  Street 

Broadway 

and 

Columbia  Street  Bridge 

Broadway 

Creighton  Avenue 

and 

Main  Street 

Columbia  Avenue 

Bridge 

and 

Kensington  Blvd 

Superior  Street 

Calhoun  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

Superior  Street 

and 

State  Street 

State  Street 

Spy  Run  Avenue 

and 

LeRoy  Avenue 

LeRoy  Avenue 

State  Street 

and 

Lynn  Avenue 

Lynn  Avenue 

Around  parkway 

in 

LeRoy  Avenue 

Columbia  Street 

Clinton  Street 

and 

Harrison  Street 

Harrison  Street 

Columbia  Street 

and 

Main  Street 

Clinton  Street 

Columbia  Street 

and 

Main  Street 

and  on  each  and  all  the  streets,  alleys  and  public  places  intersecting  and 
crossing  the  above  named  streets  and  public  places  on  which  the  trackless 
trolley  cars  of  the  Corporation  are  to  be  operated,  with  all  necessary 
turnouts,  loops  and  turnarounds,  and  in,  over,  upon  and  along  such  other 
streets  and  public  places  in  the  City  of  Fort  Wayne-  and  portions  thereof, 
as  the  said  Board  of  Public  ’Works  may  from  time  to  time  in  writing  permit, 
subject  to  the  approval  of  the  Common  Council  of  the  City. 

The  City  further  gives  and  grants  unto  the  Corporation,  its 
successors  and  assigns,  the  right,  authority,  privilege  and  permit  to  locate, 
construct,  erect,  operate,  maintain,  repair  and  renew  poles,  supports,  span 
wires,  transmission  and  feeder  wires,  trolley  wires,  conduits,  conductors, 
cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces  and  other 
apparatus,  fixtures,  appliances  and  equipment  necessary  or  useful  for  the 
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operation  and  conduct  of  the  trackless  trolley  cars  in,  over,  upon  and  along 
the  streets  and  public  places  in  this  Section  1 named;  provided,  however,  that 
the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance  written 
notice  of  all  new  construction  work  (excluding  maintenance  and  repairs) 
undertaken  by  or  on  behalf  of  the  Corporation  under  and  pursuant  to  the 
authority  in  this  paragraph  granted  to  the  Corporation. 

The  rights,  authority,  privileges,  franchises  and  permits  granted 
by  this  Section  1 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  indeterminate  permits  under  or  by  virtue  of  the 
Public  Service  Commission  Act  for  the  State  of  Indiana,  now  owned  or  held 
or  hereafter  acquired  by  the  Corporation. 

Section  2.  The  Corporation,  for  the  use  of  the  City's  streets  in 
the  operation  of  the  Corporation's  trackless  trolley  cars,  agrees  to  pay, 
semi-annually  on  or  before  thirty  ( 30 ) days  after  the  first  days  of  January 
and  July  in  each  year  this  agreement  remains  in  effect  with  respect  to 
trackless  trolley  oars,  an  amount  equal  to,  and  based  on  the  rate  of. 

Two  hundred  thirty-two  dollars  ($232)  per  annum  for  each  mile  of  street  on 
which  the  Corporation  shall  operate  trackless  trolley  cars  without  any 
regular  and  consistent  common  carrier  operation  of  local  street  or  interurban 
railway  cars  on  rails,  which  sum  shall  be  determined  and  be  paid  upon  the 
following  terms  and  conditions: 

On  or  before  thirty  (30 ) days  after  the  first  days  of  January  and 
July,  respectively,  in  each  year  this  agreement  remains  in  effect  with 
respect  to  trackless  trolley  cars,  the  Corporation  shall  make  and  file  with 
the  Board  of  Public  Works  of  the  City  and  the  Controller  of  the  City, 
respectively,  a verified  report  showing  (l)  the  number  of  miles  of  street 
on  which  the  Corporation  shall  have  operated,  in  and  for  each  and  every 
day  of  the  si*  (6)  calendar  months  immediately  preceding  January  and  July 
respectively  in  each  year,  its  trackless  trolley  cars  (excluding,  however, 
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all  streets  where  local  street  or  interurban  railway  cars  on  rails  are 
being  regularly  and  consistently  operated  in  addition  to  trackless  trolley 
cars);  (2)  the  aggregate  number  of  miles  of  street  on  which  the  Corporation 
shall  have  operated  its  trackless  trolley  cars  during  such  six  (6)  months’ 
period,  to  be  determined  by  adding  together  the  number  of  miles  of  street 
shown  by  said  report  for  each  and  every  day  of  such  period;  (3)  the  average 
number  of  miles  of  street  on  which  the  Corporation  shall  have  operated  its 
trackless  trolley  cars  during  such  six  (6)  months’  period,  to  be  determined 
by  dividing  said  aggregate  number  of  miles  for  such  period  by  the  total 
number  of  days  in  such  period,  irrespective  of  whether  the  trackless 
trolley  cars  are  operated  in  each  and  every  day  of  such  period;  ana  (4) 
the  amount  due  for  such  six  (6)  months’  period,  to  be  determined  by  multiply- 
ing the  said  average  number  of  miles  for  such  period  by  One  hundred  sixteen 
dollars  ($116). 

The  Corporation,  concurrently  with  the  making  and  filing  «f  said 
report,  shall  pay  to  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months*  period* 

In  case  the  Corporation  shall  default  in  making  the  aforesaid 
payment  and  such  default  shall  continue  for  sixty  (60)  days,  the  City  shall 
have  the  right,  at  its  election,  to  terminate  this  agreement  with  respect  to 
trackless  trolley  cars,  by  resolution  duly  adopted  by  the  Common  Council  of 
the  City  and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the 
President  of  the  Corporation. 

Ten  (10)  years  from  the  date  hereof,  and  each  and  every  ten  (10) 
years  thereafter,  either  party  hereto  may,  upon  and  by  giving  at  least 
ninety  ( 90 ) days  advance  written  notice  prior  to  the  termination  of  such 
ten  (10)  year  period,  request  a revision  of  the  franchise  fee  for  trackless 
trolley  cars,  and  thereupon  the  parties  hereto  shall  meet  and  agree  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain 
in  full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any 
other  or  further  franchise  fee  revision  in  accordance  with  the  provisions 
of  this  paragraph.  In  the  event  the  parties  are  unable  to  agree  upon 
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a franchise  fee  revision  within  the  last  ninety  (90)  days  of  such  ten 
(10)  year  period,  then  such  franchise  fee  revision  shall  be  submitted  to 
a Ijoard  of  arbitration,  which  shall  be  composed  of  three  (3)  members 
to  be  selected  within  thirty  (30)  days  after  the  said  ninety  (90)  days, 
one  of  whom  shall  be  selected  by  the  City,  one  of  whom  shall  be  selected 
by  the  Corporation,  and  the  third  of  whom  shall  be  selected  by  the 
other  two  members.  Such  board  of  arbitration  shall  meet  and  continue 
sessions  without  unnecessary  delay  until  a decision  is  reached,  and, 
after  hearing  both  the  City  and  the  Corporation,  shall  determine  the 
franchise  fee  for  trackless  trolley  cars  to  become  effective  for  the  ten 
(10)  year  period  immediately  following  the  ten  (10)  year  period  in  which 
the  aforesaid  notice  was  given  and  for  each  ten  (10)  year  period  there- 
after until  further  revised  in  accordance  with  provisions  of  this 
paragraph.  The  determination  and  decision  of  a majority  of  the  said 
board  of  arbitration  shall  lie  final,  conclusive  and  binding  upon  each  of 
the  parties  hereto. 

Section  3.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  gives  and  grants  unto  the  Corporation,  its  successors  and 
assigns,  for  the  purpose  of  common  carrier  transportation  of  passengers 
for  hire,  the  right,  authority,  privilege  and  permit  to  locate,  conduct, 
operate  and  maintain  motor  buses  and  other  self-propelled  or  motor 
driven  vehicles  (hereinafter  referred  to  collectively  as  "motor  buses") 
in,  over,  upon  and  along  the  streets  and  pubxic  places  in  the  City  of 
Fort  Wayne,  Indiana,  as  follows,  to-wit: 
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On  the  Following 
Named  Streets 


Between  the  Following  Named  Streets 


Clinton  Street 

State  Street 

and 

Penn  Avenue 

Penn  Avenue 

Between  Branches 

of 

Clinton  Street 

State  Street 

Clinton  Street 

and 

Spy  Run  Avenue 

Spy  Run  Avenue 

State  Street 

and 

Clinton  Street 

Taylor  Street 

Broadway 

and 

Townsend  Street 

Nelson  Street 

Taylor  Street 

and 

Stophlet  Street 

Stophlet  Street 

Nelson  Street 

and 

Bro  adway 

Broadway 

Stophlet  Street 

and 

Taylor  Street 

Jefferson  Street 

Broadway 

and 

Garden  Street 

Van  Buren  Street 

Jefferson  Street 

and 

Washington  Blvd 

Washington  Blvd 

Van  Buren  Street 

and 

Bro  adway 

Bro  adway 

Washington  Blvd 

and 

Jefferson  Street 

Wells  Street 

Huffman  Street 

and 

State  Street 

State  Street 

Wells  Street 

and 

St.  Marys  Avenue 

St*  Marys  Avenue 

State  Street 

and 

Goshen  Avenue 

Goshen  Avenue 

St,  Marys  Avenue 

and 

Sherman  Blvd 

Sherman  Blvd 

Goshen  Avenue 

and 

State  Street 

and  on  each  and  all  of  the  streets , alleys  and  public  places  intersecting 
and  crossing  the  above  named  streets  and  public  places  on  which  the  motor 
buses  of  the  Corporation  are  to-  be  operated*  with  all  necessary  turnouts, 
loops  and  turnarounds  and  such  temporary  variations  from  the  above  named 
streets,  or  any  of  them  as  may  from  time  to  time  be  required  to  meet 
emergencies  or  unusual  conditions,  and  in,  over,  upon  and  along  such  other 
streets  and  public  places  in  the  said  City  of  Fort  Wayne,  and  portions 
thereof,  as  the  said  Board  of  Public  Works  may  from  time  to  time  in  writing 
permit,  subject  to  the  approval  of  the  Common  Council  of  the  City* 

The  rights,  authority,  privileges*  franchises  and  permits  granted 
by  this  Section  3 are  supplemental  to,  and  shall  in  no  way  abrogate,  impair 
or  diminish,  each  and  all  of  the  rights  which  the  Corporation  now  has,  or 
may  at  any  time  or  times  have  in  the  future,  under  or  in  any  way  connected 
with  each  and  all  of  the  certificates  of  public  convenience  and  necessity 
for  the  operation  of  motor  buses  under  or  by  virtue  of  the  Motor  Vehicle 
Act  of  the  State  of  Indiana,  now  owned  or  held  or  hereafter  acquired  by  the 
Corporation,  and  the  City  hereby  consents  to  and  approves  the  establishment 
and  operation,  under  a certificate  or  certificates  of  public  convenience 
and  necessity  issued  by  the  Public  Service  Commission  for  the  State  of 
Indiana,  of  motor  buses  by  the  Corporation  upon  the  above  named 
streets  and  public  places  on  which  the  motor  buses  of  the  Corporation  are 
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to  be  operated. 

Section  4.  The  Corporation,  for  the  use  of  the  City's  streets  in 
the  operation  of  the  Corporation’s  motor  buses,  agrees  to  pay,  semi-annually 
on  or  before  thirty  (30 ) days  after  the  first  days  of  January  and  July  in 
each  year  this  agreement  remains  in  effect  with  respect  to  motor  buses,  an 
amount  equal  to,  and  based  on  the  rate  of.  Fifteen  dollars  ($15)  per  annum 
for  each  motor  bus  of  the  Corporation  in  regular  and  scheduled  operation 
in  the  said  City  of  Fort  Wayn»  (excluding  those  motor  buses  required  for 
extra  or  unusual  operations  or  as  a substitute  for  regularly  scheduled  motor 
buses),  which  sum  shall  be  determined  and  be  paid  upon  the  following  terms 
and  conditions: 

On  or  before  thirty  (30)  days  aft^r  the  first  days  of  January  and 
July,  respectively,  in  each  year  this  agreement  remains  in  effect  with 
respect  to  motor  buses,  the  Corporation  shall  make  and  file  with  the  Board 
of  Public  Works  of  the  City  anu  the  Controller  of  the  City,  respectively, 
a verified  report  showing  (l)  the  number  of  the  Corporation’s  motor  buses 
in  regular  and  scheduled  operation  in  the  said  City  of  Fort  Wayne  during  the 
six  (6)  calendar  months  immediately  preceding  January  and  July,  respective- 
ly, in  each  year;  and  (2)  the  amount  due  for  such  six  (6)  months’  period, 
to  be  determined  by  multiplying  the  number  of  motor  buses  of  the  Corporation 
in  regular  and  scheduled  operation  in  the  said  City  of  Fort  Wayne  during 
such  period  by  Seven  dollars  and  fifty  cents  ($7.50). 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
report,  shall  pay  the  Controller  of  the  City  the  amount  shown  by  said 
report  to  be  due  to  the  City  for  such  six  (6)  months’  period. 

In  case  the  Corporation  shall  default  in  meking  the  aforesaid  pay- 
ments and  such  default  shall  continue  for  sixty  (60)  days,  the  City  shall 
have  the  right,  at  its  election,  to  terminate  this  agreement  with  respect 
to  motor  buses,  by  resolution  duly  adopted  by  the  Common  Council  of  the  City 
and  approved  by  its  Mayor,  and  by  serving  a copy  thereof  upon  the  President 


of  the  Corporation. 


Ten  (It)  years  from  the  date  hereof  and  each  and  every  ten  (10) 
years  thereafter,  either  party  hereto  may,  upon  and  by  giving  ninety  (90) 
days*  advance  written  notice,  request  a revision  of  the  franchise  fee  for 


motor  buses,  and  thereupon  the  parties  hereto  shall  meet  and  agre^  upon 
a new  franchise  fee,  if  possible,  which  new  fee  shall  become  and  remain  in 


full  force  and  effect  and  shall  be  paid  by  the  Corporation  until  any  other 
or  further  franchise  fee  revision  in  accordance  with  the  provisions  of  this 
paragraph.  In  the  event  the  parties  are  unable  to  agree  upon  a franchise 
fee  revision  within  the  last  ninety  (90)  days  of  such  ten  (10)  year  period, 
then  such  franchise  fee  revision  shall  be  submitted  to  a board  of 
arbitration,  which  shall  be  composed  of  three  (3)  members  to  be  selected 
within  thirty  (30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall 
be  selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation, 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members.  Such 
board  of  arbitration  shall  meet  and  continue  sessions  without  unnecessary 
delay  until  a decision  is  reached,  and,  after  hearing  both  the  City  and  the 
Corporation,  shall  determine  the  franchise  fee  for  motor  buses  to  become 

effective  for  the  ten  (10)  year  period  immediately  following  the  ten  (10) 
year  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten  (10) 

year  period  thereafter  until  further  revised  in  accordance  with  provisions 
of  this  paragraph.  The  determination  and  decision  of  a majority  of  the 
said  board  of  arbitration  shall  be  final,  conclusive  and  binding  upon  each 
of  the  parties  hereto. 

Section  5.  The  City,  pursuant  to  th9  request  of  the  Corporation, 


hereby  consents  to  the  abandonment  by  the  Corporation  of  its  street  railway 
service  rendered  by  electric  street  cars  operated  upon  rails  or  tracks  in, 


over,  upon  and  along  the  streets  and  public  places  in  the  City  of  Fort  Wayne, 


Indiana,  as  follows,  to-wit: 

On  the  Following 
Named  Streets 


State  Street 
Spy  Run  Avenue 
Columbia  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harrier  Street 
Washington  Blvd 


Between  the  Following  Named  Streets 


Spy  Run  Avenue 
State  Street 
Clinton  Street 
Clinton  Street 
Main  Street 
LaFayette  Street 
Jefferson  Street 
Harmer  Street 


and  Randalia  Drive 
and  Clinton  Street 
and  Kensington  Blvd 
and  LaFayette  Street 
and  Jefferson  Street 
and  Harmer  Street 
and  Washington  Blvd 
and  Glasgow 
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fr 


On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


Lewis  Street 

Calhoun  Street 

and 

Anthony  Blvd 

Maumee  Avenue 

Fletcher  Street 

and 

Priv.  R.  of  Way 

Reynolds  Street 

Warren  Street 

and 

Summer  Street 

Summer  Street 

Reynolds  Street 

and 

Scheie  Avenue 

Scheie  Avenue 

Summer  Street 

and 

Edsall  Avenue 

Edsall  Avenue 

Raymond  Avenue 

and 

Scheie  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Congress  Street 

Tayl«r  Street 

Broadway 

and 

Ardmore  Avenue 

Wallace  Street 

Calhoun  Street 

and 

John  Street 

John  Street 

Wallace  Street 

and 

Creighton  Avenu 

Creighton  Avenue 

John  Street 

and 

Anthony  Blvd 

upon  commencement  of  service  rendered  by  trackless  trolley  cars  over  the 
routes  to  be  substituted  therefor  in,  upon  and  along  oertain  of  the  streets 
and  public  places  named  in  Section  1 hereof,  or  upon  the  commencement  of 
motor  bus  service  over  the  routes  to  be  substituted  therefor  in,  upon  and 
along  certain  of  the  streets  and  public  places  named  in  S.ction  3 hereof,  as 
the  case  may  be.  It  is  understood  and  agreed  that  the  Corporation  shall 
at  no  time  or  times  in  the  future  reestablish  street  railway  service  by 


means  of  electric  street  cars  operated  on  rails  or  tracks  in  or  up«n  any 
or  all  of  the  streets  as  in  this  paragraph  named  without  the  consent  of  the 
City  first  had  and  obtained. 

Section  6.  The  City,  pursuant  to  the  request  of  the  Corporation, 
hereby  consents  to  the  abandonment  by  the  Corporation  of  its  motor  bus  ser- 
vice rendered  in,  over,  upon  and  along  the  streets  and  public  places  in  the 


said  City  of  Fort  Wayne,  Indiana,  as  follows,  to-wit: 


On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


State  Street 
Highlands  Blvd 
Furdue  Street 
Cambridge  Blvd 


St.  Marys  Avenue 
State  Street 
Highlands  Blvd 
Purdue  Street 


and  Highlands  Blvd 
and  Purdue  Street 
and  Cambridge  Blvd 
and  State  Street 


upon  commencement  of  motor  bus  service  over  the  routes  to  be  substituted 


therefor  in,  upon  and  along  certain  of  the  streets  and  public  places  named 
in  Section  3 hereof.  It  is  understood  and  agreed  that  the  Corporation 
shall  at  no  time  or  times  in  the  future  reestablish  motor  bus  service  in 


or  upon  any  or  all  of  the  streets  as  in  this  paragraph  named  without  the 
consent  of  the  City  first  had  and  obtained. 

Section  7*  In  the  installation,  maintenance,  renewal  and  repair 
of  the  poles,  supports,  span  wires,  transmission  and  feeder  wires,  trolley  . 
wires,  conduits^  conductors,  cables,  transformers,  guy  wires,  guy  stubs  and 
anchors,  braces  and  other  apparatus,  fixtures,  appliances  and  equipment 
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raentioned  in  Section  1 hereof,  the  Corporation  may  place,  operate  and  main- 
tain the  same  in  such  manner  as  to  allow  the  trackless  trolley  cars  to 
accodsmodate  themselves  to  traffic  conditions  and  to  be  operated  freely  over 
either  side  of  the  street,  and  shall  obstruct  the  streets  and  public  places 
to  such  extent  only  as  shall  be  reasonably  necessary;  provided,  however, 
that  the  Corporation  shall  give  to  the  said  Board  of  Public  Works  advance 
written  notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation,  The  Corporation 
may  make  all  necessary  excavations  and  openings  in  the  streets  and  ether 
public  places  of  the  City  for  the  purpose  aforesaid,  and  when  making  such 
excavations  and  openings,  shall,  by  signal,  guards,  barricades  or  otherwise 
protect  the  public  from  injury  to  persons  and  property,  and  shall  save  and 
hold  the  City  harmless  from  all  damages,  costs  and  expenses  which  the  City 
may  be  compelled  to  pay  proximately  caused  by  the  carelessness  or  negligence 
of  the  Corporation  in  the  construction,  maintenance  and  operation  of  its 
trackless  trolley  car  system  and  motor  bus  system  hereby  authorized.  The 
Corporation  shall  restore  all  streets  and  public  places  opened  by  it  for 
the  purpose  aforesaid  to  as  nearly  as  practicable  the  same  order  and  condi- 
tion as  the  same  were  before  such  opening. 

Section  8.  Each  turnout,  loop  and  turnaround  located  on  private 
property  and  used  by  the  Corporation  in  the  operation  of  its  trackless  trolley 
cars  or  motor  buses  shall  be  placed  and  maintained  by  the  Corporation,  at  its 
own  cost  and  expense,  in  good  condition  and  so  as  to  present  a neat  and 
attractive  appearance  in  keeping  with  the  community  in  which  each  such  turn- 
out, loop  cr  turnaround  shall  be  located. 

Section  9.  The  Corporation  shall  keep  the  trackless  trolley  cars 
and  motor  buses  clean,  properly  ventilated  and  heated,  provided  with 
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comfortable  seats,  efficiently  lighted  at  night  with  electricity  or  other 
approved  means,  in  good  repair,  and  painted  and  decorated  so  as  to  present 
an  attractive  appearance  both  on  the  outside  and  inside.  Each  trackless 
trolley  car  and  motor  bus  shall  have  thereon  the  name  of  the  line  or  route 
or  the  point  of  destination,  in  letters  of  such  size  as  may  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight  in  the  daytime, 
and  at  night  shall  have  displayed  on  the  front  end  thereof  the  name  of  the 
line  or  route  or  point  of  destination,  so  illuminated  as  to  be  readily  seen 
at  a reasonable  distance  by  persons  of  ordinary  eyesight.  The  Corporation 
in  the  operation  of  its  trackless  trolley  car  system  and  motor  bus  system 
shall  furnish  reasonably  adequate  service  and  facilities. 

Section  10.  All  of  the  rights,  authority,  privileges,  franchises 
and  permits  herein  and  hereby  granted  to  the  Corporation,  its  successors  and 
assigns,  shall  in  no  manner  or  degree  abrogate,  impair  or  diminish  any  or 
all  of  the  rights,  privileges,  franchises  and  permits  which  the  Corporation 
now  has,  or  the  Corporation,  its  successors  and  assigns,  may  have  at  any  time 
or  times  in  the  future,  under  or  pursuant  to  the  Public  Service  Commission 
Act,  the  Motor  Vehicle  Act  of  the  State  of  Indiana,  or  any  other  Act  or  Acts 
of  the  State  of  Indiana  with  respect  to  or  in  any  way  connected  with  the 
operation  by  the  Corporation  of  a trackless  trolley  car  system  and/or  motor 
bus  system,  and  all  the  rights,  authority,  privileges,  franchises  and  permits 
given,  granted  and  provided  for,  by  this  agreement,  shall  supplement  and  be 
in  addition  to  all  other  rights,  authority,  privileges,  franchises  and 
permits  of  the  Corporation,  its  successors  and  assigns,  with  respect  to  its 
operation  of  a trackless  trolley  car  system  and/or  motor  bus  system.  This 
franchise  agreement  shall  be  indeterminate  as  to  the  period  of  its  dura- 
tion, except  as  to  the  right  of  termination  by  the  City  as  provided  by 
Section  2 and  4 hereof;  provided,  however,  that  if  for  any  reason  or  cause 
whatsoever  it  shall  cease  to  be  indeterminate  or  shall  be  annulled  cr 
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bacome  inoperative  as  an  indeterminate  franchise  agreement,  this  agreement 
shall  extend  for  and  during  the  term  of  forty  (40)  years  from  and  after  the 
date  of  the  execution  of  this  agreement. 

Section  11.  The  Corporation,  at  its  own  cost  and  expense  and  within 
four  (4), years  from  the  date  hereof,  shall  remove  such  of  the  trades  and  rails 
of  the  Corporation,  together  with  their  appurtenances,  in  the  streets  of  the 
City,  as  are  no  longer  used  for  street  or  interurban  railway  operations,  and 
shall  restore  the  spaces  thus  left  in  each  such  street  so  as  to  conform  in 
condition,  and  type  of  improvement  to  the  portion  of  such  street  on  either 
side  thereof.  All  work  in  connection  with  such  track  removal  and  « 

restoration  of  streets  shall  be  carried  on  in  such  manner  and  under  such 
conditions  as  shall  be  satisfactory  to  both  of  the  parties  hereto.  During 
each  year  of  said  four  (4)  yoar  period  the  Corporation  shall  remove  and 
restore  at  least  one-fourth  (l/4)  of  the  total  mileage  of  rails  to  be  re- 
moved and  streets  to  be  restored  as  aforesaid.  In  the  event  that  in  anyysar 
of  the  said  four  (4)  year  period  the  Corporation  shall  remove  and  restore 
more  than  one-fourth  (1/4)  of  the  total  mileage  of  rails  to  be  removed  and 
street  to  be  restored  as  aforesaid,  such  excess  may  be  applied  by  the 
Corporation  to  its  one-fourth  requirement  of  track  removal  and  street 
restoration  for  any  subsequent  year.  In  the  event  the  Corporation  shall 
fail  to  remove  and  restore  in  any  one  or  more  years  of  said  four  (4)  year 
period,  the  mileage  of  tracks  and  street  to  be  -removed  and  restored, 
respectively,  in  such  year,  the  City  shall  have  the  right,  upon  giving  sixty 
(SO)  days'  advance  written  notice  to  the  Corporation,  to  remove  and  restore 
respectively  such  amount  of  track  and  street,  at  such  places  as  the  City 
shall  determine,  but  at  the  expense  of  the  Corporation,  which  Corporation 
upon  the  payment  to  the  City  of  such  expenses  shall  be  entitled  to  receive 
and  hold  as  the  owner  thereof  all  tracks,  rails,  ties,  brick  and  all 
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other  equipment,  appurtenances  and  materials  removed  by  the  City. 

Section  12.  This  agreement,  and  each  and  all  of  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the  benefit  of, 
the  parties  hereto  and  their  respective  successors  and  assigns,  and  shall 
be  in  full  force  and  effect  from  and  after  the  date  of  its  being  approved 
by  ordinance  duly  adopted  by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  in- 
strument the  day  and  year  first  above  written. 


APPROVED  AS  TO  FORM  AND  LEGALITY 


City  Attorney 


ATTE 


& 


<yyy^ ’<? "4> 


Clerk 


Mayor 


ATTEST ; 

Gd 


r • 


Secretary 


CITY  OF  FORT  WAYNE,  INDIANA 


of  Public  Works 


INDIANA  SERVICE  CORPORATION 


By 


President 


» 


n 


TRACTION  l 


TRACTION  LIGHT 


IND] 


CORPORATION 


UTILITY  BUILDING 
FORT  WAYNE.  INDIANA 


November  10,  1939 


Mr.  Chas.  F.  Hess,  Secretary 
Board  of  Public  Works 
FORT  WAYNE,  INDIANA 


Dear  Mr.  Hess: 


I have  for  acknowledgment  your  letter  of  November  8 in  which  you 


advise  that  you  have  received  a letter  addressed  to  the  City  Council  of 
Fort  Wayne  and  dated  November  3,  1939,  accompanied  by  a petition  signed 
by  110  real  estate  owners  in  the  neighborhood  of  Wallace,  Lafayette  and 
Buchanan  Streets.  The  petition  requests  the  Board  to  seek  passage  of  a 
resolution  providing  for  the  changing  of  the  course  of  the  East  Creighton 
Avenue  car  line  as  follows:  Turn  south  at  the  corner  of  Wallace  and 

Lafayette  on  Lafayette  to  Buchanan;  east  on  Buchanan  to  John  Street, 
connecting  with  the  regular  line. 


made  requests  for  the  rerouting  of  this  service  at  the  public  hearing 
conducted  by  the  Board  of  Public  Works  and  again  at  the  hearing  conducted 
by  the  City  Council.  These  people  were  told  that  the  suggestion  had  con- 
siderable merit  and  that  the  company  would  take  into  consideration  the 
plan  which  had  been  proposed. 


There  will  be  trackless  trolley  service  on  Wallace  Street  on  the  E. 


Creighton  Avenue  line  to  Anthony  Boulevard.  To  make  such  a change  in  the 
overhead  structures  to  provide  for  service  along  the  routes  mentioned  in 
the  petition  would  involve  a considerable  amount  of  money.  Our  thought  in 
connection  with  this  rerouting  is  to  carry  out  the  plan  as  is  now  proposed, 
following  the  old  car  line,  to  determine  whether  or  not  this  type  of  ser- 
vice in  this  section  of  the  city  is  feasible.  If  not,  then  we  will  con- 
sider, as  we  have  agreed  to  do,  the  rerouting  of  this  service  to  conform 
as  nearly  as  possible  with  the  rerouting  suggested  in  the  petition  you 
have  received. 


I recall  that  a number  of  people  from  this  section  of  the  city 
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cc:  Mr.  J.R. McKay 


President 


' 


♦ 


3*/al  (Pa^ JJL 

3 o i 1 ? c?  9 


-^-^fStj^^alj  gJ 


OlsUI 


<Lo — <^-*l*-A.  ^ ^ftv^  (X)<WpvvX^ 

[ (^jj[  <£ 

^ ,JUl/<L  OtIa^jEL^  4*Avu^-^  (Vvvv.^^f 

a*  ^ &X2u^  ju 

0-  (?,^M 

Pr  ^ 44"  u«  J^U 

/Oa/vA-o<L,  /le^__oli^i_Jl_4_ 

Al^  WJu^  tu  xf  X^  mj^Jj^ 

A^.  % 

^ xaU4cA  ^ xl^  ^ 

C-grvvi/p — lJ^1M  L^)  AM/t\_jjvA 


9 


Fort  Wayne,  Indiana 


■3*»*»939 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
, from 


, to 


passage  of  a resolution  providing  for  the 


respectfully  petition  for  the 


Oban# in#  of  the  mum  of  tho 
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BtV***t  oonnoet ifMr  with  tho  roffulor  lino* 


— 


NAME 




ADDRESS 

j /as  ' 








-W 


__ 


— 


LLLL 


^ 


Sff  / 





i — 

. . J l9 


Cp«L 


— 


//»  V / 




_____ 


/j/ 

y / 


^ , ..  / 

; _ 

3 5 

( / a /s  Jf  . ...  ' / J - ^ 


-H* 

- 


V- 










£ 


51/ n j vj  i 







i'V  rf 


_ 


, ^ ■ * ->  / V y 

__ „ 


^ULX^- : ?r 


. ..  .h± 

Hu.  u «jjT. 


%.  / 3 3 ~=Cr._  iffig 

rTTL  dl  /Jff  jlJ  a . 


; 

* A y?-,  / /K  ,<7/  < — r /?  — 


2/3  3 


lLl±gA  


— 





— 


— 





P'A'Uy 


J 


/ 


PETITION 


Fort  Wayne,  Indiana 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
, from  


, to 


respectfully  petition  for  the 


passage  of  a resolution  providing  for  the 

of  tho  opurso  of  tho 
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Fort  Wayne,  Indiana  NOVEMBER  3rd, 1919 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE; 


GENTLEMEN; 


The  undersigned,  owners  of  real  estate  on 
, from  


respectfully  petition  for  the 


, to 


passage  of  a resolution  providing  for  the  changing  of  the  course  of  the 
East  Creighton  Avenue  car  line  as  follows;  Turn  South  at  the  corner  of 
Wallace  and  Lafayette  on  Lafayette  to  Buchanan;  East  on  Buchanan  to  John 
Street  connecting  with  the  regular  line. 
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Fort  Wayne.  Indiana  _ _ _ _ 

TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 

GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
/ - 
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, to 


respectfully  petition  for  the 


passage  of  a resolution  providing  for  the  . . _ ..  a 
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Fort  Wayne 


Indiana 


upymRFR  3rd,  1939 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  TEE  CITY  OF  FORT  WAYNE: 

GENTLEMEN: 

The  undersigned,  owners  of  real  estate  on 

4 ~ **  ■ I'  '■  ■'■*■  ■ '■  ’**■  — ' ■ m * '*“** 

, from , to 


respectfully  petition  for  the 

passage  of  a resolution  providing  for  the  changing  of  the  course  of  the 

East  Creighton  Avenue  car  line  as  follows:  Turn  South  at  the  corner  of 

Wallace  and  Lafayette  on  Lafayette  to  Buchanan;  East  on  Buchanan  to  John 
Street  connecting  with  the  regular  line* 
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1220  Northlawn  Drive, 

Ft.  Wayne  Ind. , Oct.  12,  1939. 


Hon.  a.  C.  Spiegel, 

City  Councilman. 


Friend  Arno: 


In  perusing  over  the  proposed  routes  which 
the  Indiana  Service  Company  has  instituted  to  "become  effect- 
ive as  soon  as  permission  is  granted,  I find  that  our  neigh- 
borhood will  be  without  any  service,  since  they  are  contemplat- 
ing the  abandonment  of  the  present  Short  Line  which  has  proven 
its  worth  and  maximum  good  service  during  the  recent  years.  We 
cannot  comprehend  exactly  their  intention  in  assuming  that  no 
substitute  carrier  will  be  offered.  If  they  retain  this  atti- 
tude, our  property  values  will  decidedly  decline. 


I have  been  confronted  with  several  questions 
regarding  the  proper  procedure  which  we  should  undertake  in  this 
very  important  decision  as  handed  down  by  their  Company,  and 
would  appreciate  it,  if  you  will  kindly  intercede  for  us,  and  if 
necessary  advise  us  of  your  opinion. 


We  have  a very  desparate  condition,  one  that  is 
so  different  from  the  average  in  the  city,  that  is,  facilities 
of  properly  getting  to  and  from  our  work  and  destination,  and 
during  the  ensuing  winter  months  will  become  more  acute. 


I wish  you  would  give  this  matter  your  usual 
prompt  attention,  and  whatever  you  may  be  able  to  do  for  us  in 
arriving  at  some  solution,  will  be  appreciated  not  only  by  me, 
but  by  all  my  fellow  Northerners. 


Very  truly  yours, 


3302  Parnell  Avenue, 

Fort  Wayne,  Ind. , 
Oct.  23,  1939. 


Mr.  A.  C.  Spiegel, 

2721  West  Drive, 

Fort  Wayne,  Ind. 

Dear  Mr.  Spiegel: - 

In  view  of  the  abandoning  of  the  Centlivre  Short 
line  in  the  near  future,  we  sincerely  hope  you  will  do  what  you 
can  for  us,  so  that  we  will  be  provided  with  a bus  route  for 
our  community,  along  Parnell  Avenue.  As  you  know,  the- city 

limits  extends  north  )f  State  Street  approximately  a mile;  and, 
as  I understand  it,  this  entire  section  as  far  east  as  the  city 
limits  goes,  will  be  without  service,  other  then  that  on  State 
Street. 


The  Centlivre  short  line  was  a help  out,  of  course. 
However,  it  wasn’t  a very  true  example  of  the  number  of  patrons 
this  community  would  develop,  because  the  service  wasn't  very 
dependable.  Due  to  the  poor  condition  of  the  tracks, the  car 
frequently  jumped  the  track,  causing  patrons  to  be  late  for  work, 
all  of  which  discouraged  some  of  using  it.  We  had  always 
hoped  that  the  service  would  be  improved  over  what  the  Centlivre 
short  line  afforded,  but  instead  it  appears  we  are  to  be  left 
out  altogether,  according  to  the  present  plans.  Even  if  the 
service  would  not  be  as  frequent  as  perhaps  in  other  parts  of 
the  city,  if  it  were  established  on  a scheduled  time,  and  could 
be  depended  upon,  it  would  be  appreciated  and  used  by  many  of  this 
community. 

Trusting  that  you  will  use  your  influence  in  our  behalf, 
so  that  if  at  all  possible,  we  may  have  bus  service  in  this  section 
of  the  city  also.  Thanking  you  for  past  favors, 


Respectfully , 


1042  North  Lawn  Drive. 
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Fort  Wayne,  Indiana 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
, from 


to 


respectfully  petition  for  the 
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Fort  Wayne,  Indiana 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
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respectfully  petition  for  the 
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^ Fort  Wayne,  Indiana 
TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 
GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
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■\ 


passage  of  a resolution  providing  for  the 
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Fort  Wayne,  Indiana 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
, from 


, to 





passage  of  a resolution  providing  for  the 
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Fort  Wayne,  Indiana 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


GENTLEMEN: 


The  undersigned,  owners  of  real  estate  on 
/ — 

, from  


passage  of  a resolution  providing  for  the 


, to 


respectfully  petition  for  the 
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Improvement  Res.  No. 


